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YIOJOBHOMY KOJAEKCY CJEAYET NPUJATH
HANIOMMHAHME-IIUTPA®: «MHOTUE PACCTPEJISTHHBIE
BBLTA MOCMEPTHO PEABWJIMTUPOBAHDI!»

Po3zoeckuii b.1I.

THE CRIMINAL CODE SHOULD BE GIVEN
REMINDER-EPIGRAPH: “MANY SHOOTED
WERE REHABILITATELY REHABILITATED! ”

Rozovsky B.G.

Hacmosawas paboma — ¢hpacmenmor 00noz2o uz pazoenos monozpaguu «060 eécem nonemnozy. Kocoii
83271510 HA NPABOY», HANUCAHUE KOMOPOU HAOEIOCh 3a8epuums 6 3mom 200y, eciu doxcugy. lIpedsapumenvhas
nybauxayusi ee yacmu 00yClo61eHa 8blHeCeHUeM HA 00cydcoenue nodzomosnennozo npoexkma Obwel yacmu
Yeonoenoeo xooexca Yxpaunvl. B cocmase pazpabomuuxos 36e30bi omeuecmeeHHOU HAYKU Y20I08H020 NpaAed,
00HaKo cnopuvie no3uyuu umeiomcest. Cuumaio c80UM 00A20M CBOEBPEMEHHO D08eCU UX 00 C8eOeHUsl KOMLee.

Tpesoxcum znasnoe. Yeonosnoe npaso npuseano odecneuugams 0E30NACHOCL KAHCO020 4elo8eKd 80
scex eco omuouwienusx. Ho pezynupyromesa onu yenvim Komniexcom ompaciei npasda. B kascoou uz Hux ceou
npomugopeuus. Hanpumep, 6 sxonocuueckom npase enaguas npodiema — enobanvHoe nomenienue. OHo epo3um
noovemom yposHs 800bl 8 okeanax. OOHaKo vlcox Apan, odcudaemcsi noHudCeHue yposHs 600bi 6 Kacnuiickom
mope. He uckmouena yeposza HacmynieHus 1e0Huxosoeo nepuoda. Cosoannoe goooxpanunuue 6 Kumae cogumny-
710 3eMHY10 0cb. Habupaem cuny ysepennocms 6 mom, Ymo 3emis camope2yiupyiowancs cucmema u KOHmpoiu-
pyem HazpysKy, Ynpasiss YUCIeHHOCMbIO HAceleHus: nepuooudeckumu snudemusmu. Mcciedyiom ece amo camo-
cmosimenbHbie 2pynnbl IK0N0208. Meduku 3naiom, 4mo HeKomopbie AeKapcmed 0OHUX eyam, Opyeux Kaieyam,
O0OHAKO KOHSA U Mpenemmuylo 1aHb 8 npage sanpazarom 8 00Hy ynpsxics. I1o00b6Hoe npoucxooum 6o écex ompac-
JISIX, HO Y3KAs 2pYNNa CReyudicmos y20a08H020 Npasd cyumaem, 4Ymo um no CUIAM 8 0OUHOYKY cO30amb eou-
HYIO cucmemy obecneyeHus 6e30nacHocmu oouecmasa.

Yeonoenwiil kodexc, umobvl cmamv pabouum UHCMPYMEHMOM, d He HAYUHBIM NpOou3gedeHueM, 8 3HAYU-
MenbHOU 4acmu 00NIHCeH OblMb UMO20M COBMECHHO20 UCCIe008aHUA npedcmasumernell MHO2UX Ompaciell Hayy-
HbIX 3HAHUL NO NPECeHeHur0 y2po3 00uecmeeHHoU 6e30NaCHOCMU, NPeOOmMePAmuUms KOMopble ¢ UCNONIb308aHU-
eM UMUMAYUOHHBIX U OPY2UX NPOSPECCUBHBIX MEXHONO02UL 8 PAMKAX Y3KOU NPOhecCUOHANbHOU CREYUATU3ayUl
He npedcmasuioCh 603MOJICHbIM. B cmpamezuueckotl nepcnexmuee peuienue 6UOUmcst 6 paspabomie Memoouku
KOppeKyuu coyuanbholl OpueHmayuy 4eio6eka nymem co8epulencmeosanus e2o 2enoma. Cneyuanucmsl y20106-
HO20 NPasa O0IAHCHbL BLICHIYNANMD 8 INOM 8 KaYecmeae SKCNepmoas.

A npusnamenen pykogoocmesy BocmouHOyKpauHcko2o HayuoHanbHo20 yHusepcumema umenu Braoumupa
Jlans, komopoe ¢ yuemom 3asepuienus 8 oaudxcaviuiee gpems pabomol no cozoanuto Ocobennou yacmu VK Vk-
DPAUHBL NPEOOCMABUNO BO3MONICHOCTNL 008eCU PA3PADOMYUKAM AHATU3 HEOOCAMKO8 OMNPAGHLIX NO3UYUL
obuell KOHCMPYKYuU, OnyOIUKO8A8 CIMOLbL OOULUPHYIO CINAMbBIO HA CMPAHUYAX U30aHUS «AKmyanvHi npodiemu
npaea: meopis i NPAKMuKay.
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Buipaoicaro enybokyro brazooaprocms npogheccopy A. A. /lyooposy u doyenmy P.H. Illexosyosy, nauie-
OuUM 8pemsi O3HAKOMUMbCSL C HAcmosujell pabomotl U 8biCKA3aMb KPUMUYECKUEe 3AMeYaHUSL.

A obpawanca k npogeccopy H.U. Xaspouwky ¢ npocvboii npedocmagums uHgopmayuro 06 0CHOBHbIX
nonocenusax comosauecocs Ipoexkma YK Ykpaunvl, HO noayuun omeem, 4mo aemopvl He CHUMAIOm 803MOHiC-

HbIM paseiauams ee 00 3asepuienus ucciedosanus. Illosmomy nacmosawas paboma uz-3a oeuyuma epemeru

HOCUM 9CKU3HBLU Xapakmep, u 5 0y0y Upe36blualiHo pad NOLYYUmMb KDUMUKY Yumamerell, eciu makogvle, K cud-
cmvlo, okaxcymes. J{ns ceasu: rozovskiy@rambler.ru menegon.: + 38 095 697 36 81

Knwuesote cnosa: 3AKOH, npaeo, ycojl06HO€E npaeo, npecmynjienue, Hakasanue, omeemcmeeHHoCnb cocy-

()apcmea 30 He0OOCHOBAHHOE ocyofcdeHue uenoeseka.

Henb3s 00HOBpeMEHHO MAKCUMUSUPOBAMb
60000y, cnpaseonusoCcms U IPHEeKMuUeHOCb.
Jorcon Meiinapo Keitnc

Ilpecmynnenue — nouamue, scHoe pado-
6bIM 2PAJCOAHAM U HENOHAMHOE pazpabomuu-
KAM NPOeKma 3aKOoHd.

Peopma VYromoBHOro kojmekca YKpawHBI
JaBHO Has3pesia U ee MPOBEACHUE HAIo MpPUBET-
ctBoBath. lloaroToBinenHerit mpoekT OOIIe
gactu Konekca BBITOJHO OTIMYAETCS OT Mpea-
HIECTBYIOLINX 3aKOHOB, IPH ONTHMAJILHON KOp-
PEKTHPOBKE, HaAelCh, OYyIeT OI0O0pUTEIHHO
BOCIIPUHAT TPaKkTHKaM{, OTEYECTBEHHOW U
MeXIyHapoaHoi Haykoi. Ho HegapoM roBopsT:
XOpolIeMy - HET Ipejena. YBepeH, paluoHaIu-
3aTOPCKUE NPEATIOKEHUs,, KaK TOIUIMBO JUIS
IMpOKOro obcyxnaeHus, oynayr. Ilonkuny cBoii
YTOJIEK H 5.

Bosie3HeHHO BOCIIPUHUMAIO COJIEpKALIeecs
B HeM 0€30TrOBOpOYHOE ONpeAciICHUE MPECcTyI-
nenus: «llpectyrieHnem sBiseTcs MPOTHUBO-
MIpaBHOE JEsiHHE, KOTOPOE COOTBETCTBYET CO-
CTaBy NPECTYIUIEHUS, MPEAYCMOTPEHHOTO 3THM
Konexcom. IIpoTuBONpaBHBIM SIBIISIETCS JIEIHUE,
KOTOpO€ HapyllaeT HOPMBI YacTHOTO HJIM MyO-
muaHoro mpasa». (Crt. 2.1.1.). Tak ke perna-
MEHTHPYETCSl TepeueHb IOCIEIACTBHUN, SBIAIO-
IMXCs MpU3HaKoM npectymuienus. (Cr. 2.1.4.)

YAuBIATECS HE NPUXOOUTCSA, JAaHHOE
OTIpe/IeTIeHHe CO3BYYHO C COZEpIKaluMcs B
IIpumepnom yromnoBaom konekce CIIIA: «Hu-

KaKoO€ IIOBCIACHHEC HEC COCTABJIACT IIOCATATCIIb-
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CTBa, €CIIH OHO HE SABISAETCS MPECTYIICHHEM
WINM HapyLIEHUEM IO HACTOSIEMY KOJIEKCY MU
WHOMY CTaTyTy fgaHHoro mrata» (ct. 105). To
K€ ecTh B 3aKOHOJATENbCTBE psijfia IPYTHX 3a-
MaJHBIX CTPaH, a HBIHE B YKpauHe 3TO TJIaBHOE.
W 3nmech mo kpeutatomy Beipakernio B.C. Uep-
HOMBIpAWHA «MBI BBIITOJIHUIN BCE MYHKTBL: OT
«A» 1o «bw».

Ho y mens BHagane HEBOJBHO, a MOTOM
OCO3HAHO MpPEIIOKEHHOE OIpe/e/IeHHe TOHs-
THSl TIPECTYIUICHUS BBI3BAIO aHAJOTHIO CO CTa-
PBIM aHEKIOTOM:

Opnecca. Ha 6ankoH BBIXOJUT MaMa M KpH-
YUT:

— Ocs! Homoit!

ManpuuK TOJHUMAET TOJIOBY W KPUYUT B
OTBET:

— S 3amépi?

— Her! Ts1 xo4enb KymaTh!

Hctopuueckn 3akoHOnaTenb, parys 3a
TJIACHOCTh W JIPYTHE JIEMOKpPAaTHYECKHE WHTpe-
JTUEHTBHI, ¢ TT0Ia4M 3aMHTEPECOBAaHHBIX cep mox
OpeanoroM obecneueHus CTaOMIBHOCTH, TPSMO
WIA OTOCPEIOBAaHO, MOCTOSHHO MPOBOIUT IIO-
JUTUKY OTpaHUYEHHUS BO3MOKHOCTH YYaCTHS
rpakIaH B 3aKOHOTBOPYECTBE W MpaBONpUME-
HEHHH, OILICHKE JIEHCTBEHHOCTH, S(P(PEKTHBHO-
CTU TPUHUMAEMBIX U pPEalM3yeMbIX 3aKOHOB.
MBI He HAy4YWIM DPSIOBBIX TPaKIaH YyBCTBO-
BaTh ce0s MOJHOMPABHBIMHU X035i€BaMH CTPaHBI,
BHOCHTBH TPOEKTHl 3aKOHOB, y4aCTBOBaTh B WX
obcyxnerann. He m30exanr 3Toif ydacTh W HO-
BbI mpoekT YK. IIpoeKTaHThl HE MOMNBITAINCH
BELICHUTH MHEHHE «IBOPa», CIIACUO0 XOTh MPO-
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BOIMIIA OOCYXKICHUE Ha «OaKOHE» CpEeIr CBO-
WX KOJLIET.

Mo>HO CIHCHIBaTh MPOILIOe Ha crienudu-
Ky COBETCKOH BJAaCTH, HO MaMATh O ThICSYax
OBIBIIIMX PYKOBOJHUTENCH PAa3HOTO YPOBHS, W3-
BECTHBIX YYEHBIX, KOHCTPYKTOpaX, MHKEHepax,
nmycarensaX, IM03TaX, HEBHHHO PAaCCTPEISHHBIX
WK OTOBIBABIIMX HE3aCIyXXEHHOE HaKazaHUE B
TIOpBMaX, Jarepsx, «Iapamnrkax», Heu3riaauMma.
W HoBas ¢opMyna TpeCcTyIUICHUs Yk OYCHb
HanoMuHaeT «bpma OBl CTaThs, a YEIOBEK
HaUETCS.

Peanuzanms mnnen aBTOpoB MpoekTa oomei
9acTH YTOJIOBHOTO KoJlekca YKpawHbI - «nullum
crimen sine lege» («HeT Haka3aHus 0e3 ykasa-
HUS Ha HETro B 3aKOHe») 0€30rOBOPOYHO HEOO-
XOJldMa TMPOTHUB TMOMBITOK OE30CHOBATEIILHO
MPHU3HATH TPECTYIMHUKOM HEYTOIHOTO BIACTH
YeJI0oBeKa, MPUMEPHI 4eTo B UCTOpHH ObLIH. Ye-
JIOBEK HE JIOJKEH OBITh MPUBJICUCH K YTOJIOBHOM
OTBETCTBEHHOCTH 3a JIESHUE, HE ONpeesieMoe
YTOJ0BHBIM KOJEKCOM Kak mpectymieHue. Of-
HAKO HET SICHOCTH, MOYEMY W3HAYaJIbHO TO WIIH
WHOE JIeHHE OMNpEeIeNIeH0 B HeM KaK IMpecTyl-
neHue?

HcTtopudeckn nmpeaMeToM OXpaHbI U 3aIlIH-
Thl YTOJIOBHOTO TMpaBa SBISAETCS 3aKOH. OJTO
JIOTUYHO, MO0 CaMbIe TSDKENbIC BHUJBI OTBET-
CTBEHHOCTH IOJDKHBI TIPUMEHSTHCS 3a TOcsATa-
TENbCTBA HAa BAXHEHUIINE TOCYAapCTBCHHBIC U
oOmiecTBeHHbIe oOTHOMIEHUS. OMHAKO JKU3Hb
M3MEHYMBA M JKECTKas OXpaHa CYIIECTBYIOIINX
OTHOIIICHUH SIBJIACTCS TPENSATCTBHEM IS CTa-
HOBIICHHS HOBBIX PEBOJIOIMOHHBIX. Jlpyroif
acrniekT. Ecimu pa3o0paThCsi, B YrOJIOBHOM 3aKO-
HOJIATENILCTBE HE TaK YK PEIKO U3 MyIIKH CTpe-
JISIOT TI0 BOPOOBSIM - PeaqbHO OCHOBAaHUEM JUIS
MIPUBJICYCHUSI K YTOJIOBHOH OTBETCTBCHHOCTH
CIIy’)KHT HE TOJBKO, U JaXKe HE CTOIBKO Hapy-
IICHUE 3aKOHA, a Pa3HOro pojila HOPMATHBHBIX
aKTOB, BIUIOTh JI0 BPEMEHHOH HHCTpyKIuH. B
TEOpPUH YTOJIOBHOTO TpaBa, Kak M B OOIIEeH Teo-
puu mpaBa, naHHBIN (QakT urHopupyercs. [loro-
BopwiKch 0 KaHTOBa BEYHOTrO HENPU3HAHHSA
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NOHATHsS mpaBa'. S NPEANPUHMMANT MOMBITKY
MPEUIOKUTh KPUTECPUH IJIs pa3TpaHUYCHUS U,
COOTBETCTBEHHO, IMOHMMAaHUS 3aKOHA U TpaBa B
ux B3aHM0l[eﬁCTBHH2. Peakuuto He yBuzaen. Ho
pEerJIaMeHTUPOBATh TOHATHE MPECTYIUICHUS W
OTBETCTBEHHOCTH 3a €ro COBEpIIeHHS 0e3 BHe-
CCHUsI SICHOCTh B 3Ty MpOOJIeMYy BpSJ JH BO3-
MokHO. [losTOMY, He pUAepKUBasICh TIOCTIEIO-
BaTeJIbHOCTH, BHOBb BEpPHYCh K 3TOM Teme. He
Oyny aenath 6 3moiul wacmu BHIBOABI (OHH BCE
paBHO TPOCMATPHUBAIOTCA), MTpoOIeMa CIIOXKHAs
Y XOTEJIOCh OBl UIMETh BEIOOp MHEHH.

OTnpaBHas TIOCBUIKA: MPECTYIUICHUE — Jie-
SIHY€, OTBETCTBEHHOCTH 33 COBEpILIEHNE KOTOPO-
ro TpsMO TpeaycMoTpeHa 3akoHOM. OJHaKO
MPUYUHBI U YCIOBHS €r0 COBEPIICHUS — IOHS-
TAAg (PaKyIbTaTUBHBIE M TIPEIOTPEICIISIIOTCS
npaBoM. [IpaBo Bo MHOrOM (hopmupyeT mporre-
Iypy TpUMEHEHHs 3aKOHA, CTIOCOOBI €T0 peau-
3alUyd, HO MHOTHME HOPMBI TpaBa HE HMEIOT
odunmaibHON pernamenrtanuu. OTcoma Ka3zyu-
CTHKa MHOI'uX IIPpUTOBOPOB, 3Ha4YHUTCIIbHasA
MPaKTHKa MX OTMEHBI U W3MeHeHus. B mpoekre
Oo6meit vactn YK Ykpaunsl qaHHas KOHCTaTa-
IUsl TOJKHOTO OTPAKEHHS, K COXKAJICHHUIO, HE
HaIlIa .

3akoH — BBICIIAs IEHHOCTh. HO YrosioB-
HBIA KOJEKC OXpaHSICT OTHOIICHUS, 3aperyJsiu-
pOBaHHBIE Maccoi 3aKOHOB. OCMENIOCh MOCAT-
HYTb Ha CBATOC: BCC JIM 3aKOHbI — HECHU3MCHHAasA
BBICIIIAs IEHHOCTH? HempocTuTensHO psAIoBOMy
TpaXJTaHWHY HE 3HATh 3aKOHOIATEIhHYI0 KyX-
HIO, HO YBaXKaeMbIe KOJIJICTH, XOPOIIO Jid Ber
OCBEJIOMIIEHBI, KaK TIPUHUMAIOTCSI HAIlI 3aKOHBI
N HACKOJIBKO aICKBATHO OHU NPUMCHAIOTCA Ha
npaktuke? Wnu 3Haere, HO Momuute? S yxe
MBITAJICS KPAYaTh, HO 3TO OBLI IJ1ac BOITHIOIIETO

Memmyyenko 10.C. o € mpaBo? / AnTONOrisA
ykpaiHcbkoi ropuauyHoi aymku. B 10 1. Tom 10.
IOpugnuna  Hayka  He3zamexHoi — Ykpaimum. — K.:
Bunasununii [lim «¥Opunuuana xkauray, 2005. — C.30, 46.
2 MHe CTEIIHO OBITH TOpHCTOM. DKOHOMIKAa Ta MpaBo.
Ne 1(49). K. 2018- C. 163-183.

322a.Meni copomHo Oytm ropuctom! /HOpupmuna
VYkpina. Ne 3-4. K. 2018 c. 20 — 40.
o C4
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B IIyCTBIHE — OMNIOHEHTHl CIHCHIBAIM Ha M3-
nepxkku pocta. Cxonbko Hago xnaare? C Bame-
T'O TTO3BOJICHUSI PUBENY HEKOTOPHIE (DaKTHI.

VYkpanHa SBIsUIACh aOCONIOTHBIM JIHJCPOM
CpeIu eBPOIEHCKUX TOCYJapCTB MO0 KOJIHUYECTBY
MOJIAaHHBIX 3aKOHONPOEKTOB. B cpenHeM 3a oguH
roJl YKPauHCKUE HAPOJHBIC NEMyTaThl WHUIIAU-
pytoT 1,8 ThIC. MPOEKTOB 3aKOHOB. Bo3pMure
CTapeHBKUN apu(HMOMETpP U ITOCUUTANTE, CKOJTb-
KO BXXHEHUIIMX PEIIEHUN HAPOAHBIA JelyTaT
SIKOOBI PUHUMAET B OOWH pabouyWii NeHb, dYac,
MUHYTY, CEKYHly, MUJUTUCEKYHTY.

[To nanubiM BepxoBHoil Panbl 3TOT cocTaB
ITapnamenTta npunsin 250 3akoHOB. «B neHs,
OTMEYaroT MOJHUTOJIOTH, BBIHOCUTCSI Ha rOJIOCO-
BaHue 16-17 3axoHompoekToB. IIpouutats uxX
BCE — HE TOBOPSA O TOM, YTOOBI Ka4eCTBEHHO
mpopadoTaTh — HEBO3MOXKHO. A KOMHTETHl H
MOJAKOMUTETHI, KOTOpPBIE YTBEPXKIAIOT 3aKOHO-
MIPOEKTHI K paccMoTpeHuto B Pane, co3piBaroTes
B JIeHb 3acenaHus Pamp»’ .

Okc-cimkep BepxoBHoit Panbl YkpauHsl,
HAPOJHBIA JemyTaT BHE (pakiUd BPEMEH Ipe-
sugentcTBa I1. Iopomenko Bragumup JlutBun
3agBui, 4To 90 % YHMHOBHUKOB B IapiiaMEHTE
BOOOIIIE HE YHMTAIOT 3aKOHBI, 32 KOTOpPHIE OHH
rojocytoT. Ilo ero cioBam, Takue mapiaMeHTa-
pUM  PYKOBOJCTBYIOTCSL «3HAaKaMmu», KOTOPBIC
TOJAIOT PYyKOBOJUTENH (paKiuii’,

Ecnu mpoekt 3akoHa co3naer yrposy Onma-
TOTIONYYHI0 KOMY-THOO BJIACTh HMYIIHMX, TYT
OpocaroTcss Bce CHIIBI, YTOOBI €r0 IMPOBATHUTH
WIN HAJENaTh <«JABIP», MO3BOJSIOMINX, KaK CKa-
3an B cBoe BpeMs JI. Kyuma, «BopoBaTh mo 3a-
KoHy». [Ipu mpUHATHH HEKOTOPHIX 3aKOHOB B
3ase 3acenanuii BepxoBHoil Panpl cimydancs
nmaxe mopaoOoit. Ho Te 3akoHBI, KOTOpBIC HE
3aTparuBaloT YbH-THO0 HHTEPECH], BOOOLIEC HE

3 Sxy6un: Typ6o-pexum

HPHHATHIO TUIOXHUX 3aKOHOB
https://ukraina.ru/news/20190913/1024988830.html

* MUP. 90% mapraMeHTapHeB BOODIIE HE TUTAIOT 3aKOHHL,
3a  KoTopele rojocytoT — JlutBuH. McrouHuk:
https://iamir.info/ru/news/54097-90-parlamentariev-
voobsche-ne-chitajut-zakony-za-kotorye-golosujut--litvin
© iamir.info fo

«CJ’IyFI/I Hapoaga» BEIACT K
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YAOCY>KUBAIOTCS BHUMaHUS JemyTaToB. Tak, B
utoHe 2003 r. YkpaunHa njaHupoBajia IpPUCO-
EMHUTHCS K MeXIyHapoIHOW KOHBEHIIMH IO
MEPEBO3KE JKEIC3HOJOPOXKHBIX TPYy30B. AOOpe-
Buatypa 3toil koHBeHimu COTIF (KOTU®).
ITo ommbOke BO BpeMs TOJIOCOBaHHUSA Ha TaOJIO
BBICBETHJIACH (M MMO3KE OblIa 3aHECEHa B CTEHO-
rpamMmmy) Hagnuchk «Partudikanis MixHapomHOT
KOHBEHIII 3 TIEPEBE3CHHS 3alli3HMYHUM TpaHC-
nopTOM KOTiB». CTOJb CTpaHHOE Ha3BaHUE [ie-
myTatoB He cMyTwio. [lodemy misi mepeBo3kH
MBIIIEH, JIbBOB, XKHUpadoB 3aKOH He TpedyeTcs, a
IUIsl KOTOB HY)KEH crHeuuanbHbld 3akoH? Ha
JIEMyTaTOB, KaK CBHJETENBbCTBYET HCTOPHS, 3a-
najgHble SIPIBIKH, Ja elle HMEIOUIMe CTaTyc
MEXITyHAPOJHBIX, JCUCTBYIOT THITHOTHYECKH,
pPyKa K KHOIKE TOJIOCOBAHHUS TSHETCSl aBTOMATH-
4yeckd. B pesynbraTe KOHCTHTYIIHOHHOE OOITb-
MIUHCTBO (TIporojiocoBast 371 memyTaT) pemntuio
Y3aKOHUTH TMPaBO HAIIUX «MYP3HKOBY» €3IUTh
110 KeJIe3Hoit opore.”

Muxaun JXBaHeukuii ¢ rpycTbi0 TOBOPUIL:
«MHe Bce TpyJHee W TpyIHEE C HAIIUMH JeIy-
TaTaMH KOHKYpHUPOBaTh — Yy HHX IIOJy4aeTcs
CMeEIIIHEEY.

BepxoBnast Paja HbIHEMIHETO CO3BIBA TIPH-
HSJTa 3aKOH, YCTaHABJIMBAIOUIUI YTOJOBHYIO
OTBETCTBEHHOCTh 3a HE MEPCOHAIBHOE I'0JI0CO-
BaHWE Ha TUICHAPHOM 3acelaHWH TapIaMeHTa.
3a mpoekT 3akoHa Ne 2148 BO BTOpPOM UYTEHHMH
nporojiocoBasl 261 HaponaHbI nemyTar. 3aKkoH
JIONIOJIHSIET YTOJIOBHBIM KOJEKC YKpauHbl CTa-
Thel 364-2, cormacHO KOTOPOH 3a yMBILIUIEHHOE
KHOTIKOJIABCTBO HAPOJTHBIM [IEMYTAaTOM IIpeIy-
cmotpeH mtpad ot 3000 mo 5000 HeobOmarae-
MBIX MUHUMYMOB JIOXOJI0B TpakaaH (51 Teicsda
- 85 Tthicsta rpuBen)’. FOpuandecKkie 0CHOBAHHS
€ro MpHUHATHUS HEe OecCropHBI, HO caM (hakT To-
BOPUT 3a ceOsl.

> CaMBIii KypbesHblit: 6uteT a1t Mypsuka. Aud. 07 (549)
15.02.2007 .http://aif.ua/articles/article.aspx?Issuel...; Arti
cleld=3197

4

https://twitter.com/verkhovna_rada/status/12077000950949

39651.
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CamocrosTenbHas mpobjaemMa — HCIOJHE-
HUE 3aKOHOB. AHekmoTuueckuil dakr. B 1961
rony B My3ee COBPEMEHHOTO HCKYCCTBAa Ha
Manxertene B Hblo-Mopke Obiza moBemreHa
kaptuHa AHpu Martucca «Jloaka», koTopas B
TEYCHUE COpPOKa JHEW MpoBHUCEIa BBEPX TOP-
MallKaMHU. Teicsiun 3puTenel He oTpearu-
pOBaiM, MOKa OJAWH HEe OOpaTHl HAa 3TO BHHUMa-
Hue. [lpumep — HarmsAHAs WLTIOCTpauusl BOC-
MPUATHUS TPaXKTaHAMU WH(GOPMAIUK, B TOM YHUC-
ne 3akoHOB, OHN BX BOOOIE HE BOCIIPUHUMA-
0T, APyTHE BOCIIPUHUMAIOT Mo-cBoeMy. To xe ¢
YUHOBHUKaMU. Y MEHs HET CBeICHUU o YKpa-
uHe, HO B P® 80% yxa3os llpesnnenta He BEI-
MOJTHSOTCSI.

[Ipumepsr MOXKHO MHOXHUTH 10 OECKOHEd-
HOCTH, OJJHAKO PEAKIIMH CHEIHAIUCTOB yTOJIOB-
HOTO MpaBa He BUXKY. JJI1 HUX 3aKOH €CTh 3a-
KOH, ¥ OH TOJUIEUT 0€30TrOBOPOYHOMY HCIIOJNI-
HEHHIO.

[Ipodeccop B. HaBporkuii HammoMHMI, 4TO
HE MOXXeT OBbITh MOHONOJIWM Ha HCTUHY. B
HapOJHOM IOMOpPE 3TOMY HalLIM OOBSICHEHHE.
«I1aTe1ii pa3 U3 DpMHUTaKA MTOXHUINAIOT KAPTUHY
Manesnya «HepHbli kBaapaT». M kaxaslii pas
ONBITHBIN cTOpok Bacs ycmeBaeT kK yTpy BocC-
CTaHOBHTH MOJOTHO». McTrHA — 3T0 MH(DOpMa-
1K1, KOTOpas CETOHS MOHATHA TEM, KOMY afpe-
cyercsi’. Ectp emme «reopemoii Tomacay: «Ecmn
CUTYyallusl OIpenensercs Kak peajbHas, TO OHa

7 Hpesuerpeueckas rerepa @puna nosuposaa
[MpakcuTenro A1 3HAMEHUTOH ctatyn «Adpoauta
Kauackasy. CKynsnTop BepBble H300pa3ni OOTHHIO
T00BH TIOTHOCTHIO OOHAKEHHOH. Bo Bpemena
aHTUYHOCTH 3Ta paboTa [Ipakcurens crana camoit
n3BECTHOM cratyelt Adpoautsl. [IpenmonoxuTensHo
®dpuHa cTaya MOJEIBIO U IS HOCIIe Iy IoIeH
«Aodpoauts! Kocckoii». OnHako OTBEprHYTHII
nokiioHHUK Opunbl EBduii 00BMHMI ee B 6e300K1H 1
KOIIYHCTBE. 3allMIIaTh TeTepy Mepes CyA0M B3sics
JIpyTOii ee BO3IIIOOICHHBIH, opaTop I unepun, KOTopsIi,
YBHJEB, UTO €T0 Pedb HE IMIPOU3BOIAUT JOIKHOTO
addexra, mpocto caepyn ¢ Ppunsl oxesaue. Cyx
OIIpaBJIal TeTepy, Tak KakK, COTJIACHO TPEYECKUM
MIPE/ICTABICHUSIM, COBEPIIEHHOE TEJIO He MOTJIO
CKpPBIBaTh HECOBEPILICHHYIO YLy
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pearbHa 1O CBOWIM nocieacTBusM»’. 1o 6ob-
[IOMY CYETY HMCTHMHA B BEJIIMKOW HAayKe - yCJIOB-
HBI TEPMHH, O3HAYAIOUINI OECKOHEYHOE IPH-
OmkeHue K JOCTOBEPHOMY 3HAHHUIO, €r0 YMHO-
skenue. Ho, BsuecnaB AnexkcanapoBud, JaBanTe
TPE3BO OIICHUM CHTYalWIO: €CIIH CMOTPETh
CKBO3b TIPU3MY YTOJOBHOIO IpaBa, 3aKOH — 3TO
TMIOTIBITKA KECTKO MOHOIIOJIM3HPOBATh HCTHHY,
CTalbHAS KJIETKAa C HMCKYCCTBEHHO CO3IIaHHOM
JKU3HBIO.

Crenaro HECTaHIAPTHYIO OTOBOPKY. Dwmito-
co(bl IPU3HAIOT, YTO UCTHHA OTHOCUTENbHA. Ho
MPUHAMAST TPAKTUYECKHE PEUICHHS, MBI UCXO-
UM W3 aJeKBaTHOCTH, BEPHOCTH OTpPaKCHHUE
oOBbeKkTa mo3HarommM cyobekToM. He monsTo,
MmoyeMy He JeNaeTcs JIOTUYECKUH BBIBOJ: MBI
’)KHBEM B OTHOCHUTEIHLHOM MHpPE, MHUPE OTHOCHU-
TENPHOCTH TPHHAMAEMBIX peEIIeHui Ha 0ase
OTHOCHUTEIBHBIX IOPHUANYECKUX 3aKOHOB? Mo-
3KET, OCO3HAB 3TO, MOWMEM MOUYEMYy TaK HECTaH-
JAPTHBI TIPABO H 3aKOH, TOYEMY TaK MHOTO BHO-
CUTCS B HUX TIONPaBOK U M3MEHECHUN?

OHIUKIONEANYECKH 3aKOH — HOPMAaTHB-
HBI aKT, NMPUHUMAEMBIA B OCOOOM TMOpSIKE,
obnagaronuii mocie OCHOBHOTO 3aKOHA TOCY-
JapCTBa HaWOOJbIIEH FOPUAMUYECKON CHIION U
HAIpaBJICHHBI Ha peEryJupoBaHHe HanboJjee
Ba)KHBIX OOIIECTBEHHBIX OTHOIICHUH. Bee mpa-
BHIIBHO — «HAWOoJiee Ba)KHBIX OOMISCTBEHHBIX
OTHOIIICHUI», HO He BcexX. [lomapsromas xe ux
4acTh peryJHupyercss mpaBoM, Kak (opMmoi ca-
MOOpTaHM3aIMHK 001IecTBa.’

! Thomas W. Das Kund in Amerika // Person und
Sozialverhalten. Neuwild, 1965. S. 114.

° Ecii He OTBET B MOHMMAHMH CyTH IIPaBa, TO MOAXOJ K
HEMY HAIlM B HapoAHOM Iomope: «JleTckuit caauk
«Tepemok» 00BsiBISIET HaO0Op aOUTYypHEHTOB IO
CIIeTyIOINM CIEIHANBEHOCTSIM: ’KaIMHA-TOBSANHA
(9KOHOMHYECKHH (axynbTer); peBa-KopoBa
(ckuBOoTHOBOMUCCKHI  (akynbTeT);  sbema-kopsoena
(ropunnueckuii  ¢daxynerer)». C  mepBoro  JHA
CYLIECTBOBAHUs, IIPH BCEM KOJUICKTUBH3ME, Y JHOJCH
HEMHHYEMOI1 HOSBISUIUCH KaKHEe-TO JIMYHbIE MHTEPECHl U
MOTPeOHOCTH, KOTOpPBIE BO W30EkKAHWE  KOJUIM3UN
TpeGOoBaM COracoBaHus ¢ comeMeHHHKaMu. [To mepe
SBOJIIOIIMM OOIIECTBA HX CTAaHOBWJIOCH BCE OOJIBIIE.
[lepBoHawanbHO MpPaBO M BO3HHKIO Kak CHOCOO
JIOOPOBOJIEHOTO paspemeHus «s0e» - BCEBO3MOMHBIX
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[IpaBo — 310 0Oe30pekHOE MOpE, TUIBIBH,
NPOKJIaAbIBail MyTh K JOCTH)KEHHIO CaMOCTOS-
TEJIFHO IOCTAaBJICHHOH LeJIH, HaXOOU CPencTBa
COM3MEpPEHHsI TBOCW BBITOABI M BBHITOJBI OOIIe-
CTBa, CTpaxyscb OT OTBETCTBEHHOCTH. TBou
JNEWCTBUS HE IOJDKHBI BBI3BIBATH CIIOPHI, IIpe-
TEH3WH. A €CITM OHHM HE MCKIIOYAIOTCs, OTpeie-
auck 3apaHee o (opMax uX I0OPOBOJBHOTO
paspelieHusi CO BCEMHM 3aMHTEPECOBAHHBIMU
munamu. OrocynapcTBEHHOE MpaBoO — 3TO dap-
BaTep, /A€ 4YETKO MpEeaIHucaH o0s3aTenbHbIN
MapuIpyT, 0003HA4YEHBI MEJH, CKajbl, MOJBOJ-
HBIE BOJOBOPOTBHI, MEPbl MX HPEOJOJCHUS, OT-
BETCTBEHHOCTb 3a HApYyIIEHHS U KOMIICHCALUs
yimepba. B mpaBe, kak ¢opme camoopranusa-
LIMH, TIPY BCTYIJICHUH B MIPaBOOTOHOLICHUE BCE
9TO peajH3yercs, HO Ha JOOpPOBOJILHOH OCHOBE
U TOTOMY MOXET [0 Mepe HEeoOXOIUMOCTH
CBOEBPEMEHHO KOPPEKTHPOBATHCS.

[Tpuznano: «['ocyaapcTBo HE B COCTOSHHUU
OponucaTh NpaBWa HAa BCE CIIydad >KU3HH.
OKOHOMHKa pa3BUBaeTcsi ObIcTpee Tam, TI/ie
MEHBIIIE CTPEMIICHUS BCE 3aKOHOAATENBHO OTpe-
rymupoBath. B CIIA, Bemukobpuranuu, ['oH-
KOHT'e HOBBIC 3aKOHBI YCTaHABJIMBaeT HE Tapiia-
MEHT, a CyJl Ha OCHOBE IPELCACHTHBIX PeIICHUN
10 peasbHBIM KOHQIMKTAM MEXIY JIIOJbMH HIH
KOMITaHMSIMU. A eClT HeT KOH(IUKTa — TO HET
¥ 3aKOHOJIATENBHON HOpMBI» ',

[Mone3no ObIO OBI CO31aTh CBOETO POAa
KOpIIOpanuio TpadumryTepoB (trouble-shooter) —
Jroziell, KOTOpBIE H3ALIHO PELIAOT CIIOXKHBIE
3agauu i Ou3Heca, pacpoCTpaHUB 3aqady Ha
IPaBo B LIETIOM.

KOH()IMKTOB M CIIOPOB, U3 KOTOPBIX COCTOSIIA OOBIICHHAS
KW3Hb. BBIPAOATHIBAIN M 3aKPEIUDUIH B Pa3HbIX, B TOM
qucie HPOLIECCYaIbHBIX, (dopmax TIpaBHiIa
OOIECTBEHHOTO  B3aMMOACHCTBHS ~ JUIL  YCIICIIHOTO
pEIICHUS  JKU3HEHHBIX 337ad C  MHUHUMAJIbHBIMU
KOH(JIMKTaMM,  ONTUMAIbHBIMU  COLMAJBHBIMH U
9KOHOMHYECKUMH U3/ICPIKKAMH.

19 A. MakypuH. DKOHOMHCT ANleKCaHap Ay3aH: MOYeMy B
Poccun gamie 3anpemaror, 4eM pa3penraoT

Exenenenpaux  "Aprymentst u  @axte" Ne  30.
22/07/2020
hd [
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OCHOBHOI1 TOCBUI: IPUHSTHIE 3aKOHBI — 3TO
peKiIaMHasi BUTpHHA paBa, TOBap Ha MOTpeOu-
TEJILCKOM DBbIHKE. PeasbHBI THI KOHKPETHOTO
rocy/apcTBa MOKHO M HY)XHO ONpEAENAThH IO
peaIbHO CYIIECTBYIOLIEMY B HEM IpaBOIIpUMeE-
HEHHIO,

HEMPEAB3ATO OILCHHWBasA, HACKOJIBKO

3TOT TOBAap B TOCYAAapCTBEHHOM «Mara3uHe»
COOTBETCTBYET CIPOCY OOILIECTBA, KEIAEMOMY
COLMAIBHOMY CTaHIApPTy. OTO 34ECh HAaXOIOUT
BeIpakeHHe paspaborka A.B. CToBOBI 0 cuTya-
TUBHOCTH IIPaBa: PEAIN30BANIH 3aKIIOYECHHYIO
CHENKY — €CTh MPaBO, HE BOIUIOTHJIN B JKHU3Hb —
Her mpapa’’.

IIpaB0O — HCTOPHYECKH CYIIECTBYIOIIAS,
KU3HEHHO 00yCJIOBIeHHas (opma caMoopraHu-
3alMM YeIoBeKa B 00IIecTBe B LesiX obecneye-
HUS KOHCTPYKTHUBHOM BO3MOHOCTH JIE€HCTBO-
BaTh WIKM Oe31efCTBOBATh IJIsl YIOBJIECTBOPCHHUS
CBOMX MOTPEOHOCTEH M MOTPEOHOCTEH OCTalb-
HBIX TPaXkJlaH B pacueTe Ha UX MOAJEPKKY (He
OyIyT BO3pakaTh, KAK MUHIMYM), CIIOCO0 MEX-
JUYHOCTHOTO OOIMIECHUsI, B ONpEACICHHBIX cde-
pax OOIIEeCTBEHHBIX OTHOIICHHWH CTaHAAapTU3U-
POBaHHBIM B LENAX NPAKTHYECKOIo yHOoOCTBa.
IIpaBo — cyn, KOTOpBIA BapuTCi B KAacTpIOJIE
3aKOHA, HO €ro BKYC CO3/aeTCsi MOBApOM. JTO
(dopma peanmuzalMy IOCTYNATENHHOIO, HOBa-
TOPCKOTO Pa3BHTHSl OOIIecTBa MyTeM I00po-
BOJIGHOTO COTJIACOBAaHUSA MOTEHIMAIBHBIX PHUC-
KOB U MEXaHHW3MOB IIPEOJIOJICHUS] MPOTHUBOpE-
YUil, MOPOXKAAEMBIX YCTapeBUIMMH U HEKOH-
CTPYKTUBHBIMHU 3aKOHAMH.

3aKoH — cocTaBHasl 4acTh Mpasa, 0ojee To-
ro, B TEOPUU CUUTAETCS €r0 CEpPALIEBUHOMN, Tep-
BOOCHOBOH. O/IHaKO TOBOPUTH O 3aKOHE Kak
(¢opMe camoopraHuzanry OOLIECTBA MOXHO C
TPOMATHOW IOJIEH YCIOBHOCTH, MO0 3aKOH — 3TO
OrOCYJIapCTBEHHOE TMpPaBO OJHOTO W3 00IIe-
CTBEHHBIX KJIAQHOB, MO KJIACCHYECKOMY OIpene-
JICHUIO JHUKTYIOLIETO J>KeCTKOe MpeANrcaHue
JIOTTyCTUMBIX MpaBUJ MOBEIEHUs, OrpaHHuYEH-
HBIX elie 0oJiee JKeCTKUMU 3alpeTaMu, U OTMe-

' AB. Crosba - TemmnopanbHas OHTOJOIUS IIpaBa.
Wznarenscto: U1 Aned-IIpece, 2017 r.
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Hy 5TuX 3amperoB'’. DTo BapuaHT cendu, rie
(uKcupyercsi To, KaKuM XO4YeTcs ObITb BMECTO
TOT0, YTO €CTh.

CeroHs yeloBeK B HallleM 3aKOHOJATElb-
CTBE OTCYTCTBYET, €CTh pald, rOBOpsl COBPEMEH-
HBIM SI3BIKOM - aBTOMAT, JEATEIBHOCTh KOTOPO-
ro HOPMaTHBHO 3allporpaMMHUpPOBaHa U 3apery-
JTUpOBaHA HAa BCE CIy4yaW >XU3HU. XapaKTepH-
CTUKOM  JEHCTBYIOIIEr0  3aKOHOAATEIhCTBA
BIIOJIHE MOTJIa OBITh MPOCTIaBIICHHASI B HHTEPHE-
Te peKjamMa OJHOTO MarasuHa: «Y Hac ecTh BCe.
Ecnu yero-to HeT, 3HAYUT, OHO BaM HE HY>KHO».
NMMyHHTETOM TMONB3YIOTCS «PabOBIAICIBIBI»,
HO OTHIOJIb HE PAIOBEIE TPAYKIAHE.

XOTs cuuTaercs, 4To 3aKOHBI — IPaBOBas
(hopMa mpsAMOTO NEHCTBUS, HA Jelie 3TO JaJIeKO
He Tak. PeanbHO 3aKOH — BCero JHIIb MOJY-
npaBo. OH mpeaycMaTpUBaeT pas3HBIE BHIBI
OTBETCTBEHHOCTH TpaXKIaH, NPEANPUATHH W
OpraHM3alui, JIPYrux HOPUIUYECKUX JIHI, HO
HET OTBETCTBEHHOCTH TJIABHOTO CYOBEKTa —
rocynapctBa. ['ocynaperBo obs3aHO obecreun-
BaThb CBOIO O€30MacHOCTb, HECTH OTBETCTBEH-
HOCTh 3a Ka4yeCTBO HCHOJHIEMBIX (YHKIIUH.
OnHako Kak CyOBeKT OTBETCTBEHHOCTH OHO
OTCYTCTBYET B OOJIBIIMHCTBE CYIIECTBYOIINX
IIPaBOOTHOILIEHUH, PErJIaMEHTUPYEMBIX  JICH-
CTBYIOIIUM 3aKoHoAaTenscTBOM. OTcroma TO
MmoBceMecTHoe Oe33akoHme, HalmromaeMoe B
MOBCETHEBHOM KU3HU.

Crpoc Ha 3aKOH TpeAoIpeeNnseTcs He
TOJIBKO aJeKBaTHOCTHIO TOTPEOHOCTSM, HO B
3HAYUTEIILHOW Mepe CIIOCOOHOCTBIO Tocyaap-
CTBa 00ECIIeUnTh €To HCIOoNHeHne. B peanbHOiM
JIEHCTBUTEIBHOCTH TPYAHO HAWTH 3aKOH, KOTO-
pBIi HM3HAYAIEHO OBUT CIIOCOOEH OO0ECTIeYUTh
JIOCTH)KCHHE 3alUTAHMPOBAHHOW IEN M XOTh Ha

12 Kak npumep, Ha 3aKpbITOM 3aceqaHHi KOHCTHTYIHOH-
HBII CyJi YKpauHbl IPOroj0coBall 3a OTMEHY CTaTbu 366-
1 YTro5n0BHOTO KozeKca (HEZOCTOBEpHOE
JIEKJIapHPOBAHUE, HE3aKOHHOTO oboraieHus,
9NIEKTPOHHOTO AekiIapupoBanus). B ®dpanmmu Makpon
3aMEHHJI CONMAAPHBIA HAJIOT HAa COCTOSHUE HAJIOTOM Ha
JIOPOTYIO HEIBIDKMMOCTB, TEM CaMBIM BBIBOAS H3-TI0
HaJIOTOOOJIOKEHUSI aKIUU, OONUTaluy U ApyTHE [CHHbIE
Oymaru.

MPOTSDKEHUH HEOONBIIOTO TeproJa TOBCEMECT-
HO HCIONHAICA. TONBKO OIpeneieHHas dYacTb
3aKOHOB TpY HAJIMYWH Pa3yMHOCTH BOCIPHUHH-
MaeTcs, Kak JOJDKHOE UM BKIIOYaeTcs B IpoIiecc
camoopranmzanMy. Jla u ocyIiecTBiserca 3TO
He aBTomaTtudecku. Koncrarauus WM.N. Kapmne-
1a: «oOBIYaif... BO MHOTHX CIyd4asx CHUJIbHEE
3aKoHa» " He yTpaTmaa cuiy. OGpasHO ToBOpS,
3aKOH — 3TO YypKa, U3 KOTOPOH eIe mpeacTOuT
BeIpe3atb bypatuno. be3 atoro 3akon — rpyboe
TIOJICHO, KOTOPBIM OBIOT IO TOJIOBaM 0€3 yma u
TOJIKYy. 3aKOH oOpeTaeT >Ku3Hb B IpaBe. HeoO-
XOJUMOCTh B TPHUHYAUTEIBHOM 0OOecriedeHun
mpaBa — IIOKa3aTellb HECOBEPIIEHCTBA 0OIIe-
CTBa.

Ckpymyne3Hoe CcoOONIOJIGHHE Oorocyaap-
CTBEHHOTO MpaBa MpeBpallaeT €ro B BapHaHT
Mupaca. /loctaToOYHO BCIOMHUTH IOJTyYHBIITHE
M3BECTHOCTh TaK HA3bIBAaeMbIE «UTAIBSHCKHE
3abacToBki», B 1904 rogy utanbsiHCKUE KeJe3-
HOJIOPO’KHUKH HM300peNH HOBBIA croco0 Oacrto-
BaTb. BO-IIEPBBIX, YMEPWIA CBON UTAIBSIHCKUI
TeMnepamMeHT. Bc€ cranmo nenatbcs ropasno
MeuIeHHee. Bo-BTOpEIX, cTtamu codmonats BCE
TEXHUYECKHEe MHCTPYKIMH M PErJIaMeHTHI, Mpo-
MUcaHHble pabortomaTteneM. Takum o0Opasom,
TUPEKIIUU U MPEAbSIBUTH OBbLIO Heuero. JKemes-
Has jgopora "Bctana". [loe3ma ObLIM OTMEHEHEI.
XoTs (hopManbHO - Bce paboTam.

C momoOHBIM PE3yIBTATOM IPOXOIUITH
UTAIbSIHCKAE 3a0aCTOBKM JHCIIETYCPOB adPO-
MOPTOB, KOTOpBIE B ITOBCEIHEBHOW paboTe mo-
MOJTHSUIH, U3MEHSUIN, COBEPILIEHCTBOBAIIN JTOJIXK-
HOCTHBIE WHCTPYKIIMM C Y4YeTOM CHenu(UKH
MECTHBIX YCJIOBUH, peajbHON Harpy3Kd al’po-
MopTa, THIIOB CaMOJIETOB, OCYIIECTBIISIOIINX
B3JIET — MOCAJKY, U Jake KBaTH(PHUKAINA THIIO-
TOB.

13Kapneu WN.N. VronosHoe mpaBo u 3tuka. — M.: U3g.
IOpunnueckas nmureparypa, 1985. — C. 60. Cxognyo
no3unuio 3anumaet [.B. Mansnes. Cm.: Ouepku Teopuu
obbr4ast 1 00br4HOrO Ipasa / O6braHOE mpaBo B Poccum:
IpoOJIeMBI, TEOPHHU, HCTOPUH U IpakTHKU. — PoctoB-1//1.
U3n. CKATI'C, 1999
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Ecnu nponomkuts 00pa3sHOCTb, TO MIPABO —
3TO CHUTO, Yepe3 KOTOPOE MPOCEHBAIOTCS 3aKOHBI
Ha IMPEeIMET COOTBETCTBUS ACHCTBHUTEIBHOCTH,
IPOYHOCTh B 3PPEKTHBHOCTD, TOMYyCTUMOCTh H
BO3MOXXHOCTh TPaKTHYECKOTO TPUMEHEHHS B
YCIOBUSIX JUHAMHYHO DPa3BHBAIOLIETOCS OOIIe-
crBa. OHO BBICTYNaeT KaK OJIWH W3 HOCUTEIeH
3]paBOro CMbIC/IA 4YejloBEKa pasymHoro''. B
CHJIy 3TOT0 IPaBO IPOTUBOCTOUT OCHOBHOMY
TpeOOBaHMIO 3aKOHOAATENLCTBA — €r0 YCTONUH-
BOCTH, CTaHAAPTHOCTH, IOCTOSIHHO HM3BICKUBAET
CYLIECTBYIOIIME B HEM U3bSIHBI U IYTH COBEp-
IICHCTBOBAaHMS, NMPEIOTBPALIAET IpEBpallCHNE
CTaOMJIBHOCTH B KOHCEPBATH3M.

[IpoTuBOCTOSIHME TIpaBa 3aKOHY OOBEKTHB-
HO O0YCJIOBIIEHO, MO0 B MPUHIUIIE HET W OBITH
HE MOXET HIICAIbHOTO 3aKOHA, NPUTOJHOIO Ha
BCE CIIy4ad XM3HM. 3aKOH MHIIETCS VIS Yello-
BEKa, HO BCE JIIOJM Pa3Hble C 00yCIIOBICHHBIMU
NpUPOOH, HEaJeKBaTHBIMH XOTA OBl B 4acTH,
KU3HCHHBIMH YCTaHOBKaMHU M CTPEMIICHUSIMU. Y
HUX HHAMBUIYaIbHBIE BO3MOKHOCTH TMPHUCIIO-
cabnuBaThCs K OOILIEHPUHATHIM YCIOBUSIM U
TpeOOBAaHMUSIM CYINECTBOBAHUS B OOIIECTBE.
XOTUM MBI TOTO WJIM HET, HO Kbl 4YEJIOBEK

'Y Hemeuxuii mpodeccop mOCTaBWI mepen IpyImoii

CTYICHTOB 3aJady OINpENeNUTh OTBETYMKA B CIIOpe
[TOCCOPHBIIMXCS BIAJEIbIEB IBYX 3€MENbHBIX YYaCTKOB.
Ha mepBom yuacTke pociH TIONBIAHBL, Ha BTOPOM —
ssOmors. Yacth AOMOHEBBIX BETOK CBHCAIH  HAj
TIOJBIIAHOBBIMU TTOcafkamu. Korpma sOmokm manmanmu c
BETOK, OHH JIOMAaJIH TIOJIbNaHbl. KTo B 9TOM criope mpas?
CTyneHThl JaBald pa3HbIC OTBETHL. BOJBIIMHCTBO
BBICKA3aJMCh B  MOJb3y  BIAJCHbla  THOJIBIIAHOB.
Ccputanuch Ha pasHble TpaBoBble HOpPMBL.  KTo-TO
TOBOPMJI TPO BO3MELICHHE YOBITKOB, KTO-TO IIPO
HeraTOpHBId WMCK. Ho HHM oaWH U3 OTBETOB HE OBLI
3aCYHTaH MPENOoAaBaTeNIeM.

He npu3Han oH npaBWIBHBIME U OTBETHI «3allIATHHKOBY
Blanelnsia sioonu. Bes rpynma sxk3aMeH GaromoiryqgHo
MIpoBaJIIIA.

IIpodeccop He 3auénm OTBETHI CTYACHTOB IO MPUYHHE
HEPCATUCTUYHOCTH CaMOW CMOJICTTUPOBAHHON CHTYAaIlUH.
Jleno B TOM, YTO TIOJIbIAHbI B ['€pMaHuu LBETYT BECHOM,
a s10JI0KM CO3pEeBalOT U HAYWHAIOT aaTh K OCCHH.
[TonbITKM anemwiAuuii MO MOBOLY OLEHKH 3a HSK3aMEH
mpodeccop  crporo  obpesanm  ¢pasoi:  «IIpexne
paccheimaTh IO TEKCTy CTaThd, IYHKTHL ¥  a03amsl
HOPMATUBHBIX aKTOB, BKIIFOYHTE B CBOCH TOJIOBE 3[PaBbIi
cMmbIciy. https://i.imgur.com/hxUHOHA jpg Econet.ru
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JKUBET B CO3JIaHHOW MM HMCKYCCTBEHHOH HHUIIIE,
OTKyJa JIUIIb MPH HEOOXOJUMOCTH BBIXOJHUT B
0o01IEeCTBO.

B mpoTtuBocTOSIHMM € 3aKOHOM TIPaBO Iie-
PHOANYECKH OTBOEBHIBACT Y HETO TEPPUTOPHIO.
B oTimune OT MOCTCOBETCKOTO IPOCTPAHCTBA,
rae HaOJrofaeTcs 3acHiibe KOHCepBaTH3Ma, Ha
3amajzie 3T0 OOBIIEHHOCTH, KOTOPYIO CTOUT IIPH-
BeTcTBOBaTh. Tak B CIIIA MHOTrHe SKOHOMHYE-
CKMC TPAaBOHAPYIICHUS, KBaTHU(PHUIIHPYEMbIC
YTOJIOBHBIM 3aKOHOJATEIIBCTBOM KaK IPECTYII-
JIEHUE, CY[IS 1O MOCJIEICTBUSM, HE BCETIa MOy~
YaloT TaKOBOW cTaryc. XO3SHCTBYIOMIHE CyOB-
eKTHl BO MM TIPECTIKA W COXpPAHEHHUS KOHKY-
PEHTOCIIOCOOHOCTH 3a4acTyIO MPEIOYUTAIOT HE
BBIHOCUTH COp M3 M30bI U CAMOCTOSITENEHO pe-
IIAIOT BOIIPOCHI BBISBICHUS M PACCICIOBAHMS
MPOTHBOIIPABHBIX ITOCSTATENHCTB.

busnec co3mam Acconmaruio cliiemoBaTe-
el Mo jaenaM MOIIEHHUYECTBA, PE3UICHIUS
KoTopoi Haxomutcsi B Octune, mrar Texac,
(hMHAHCHPYET MHOTOYUCIICHHBIC €€ CEMHHAPHI U
Kypchl cienoBateneid B Yukaro. CrnegoBaTtenu u
caM{ COTPYIHWUKH OaHKOB, JPYTHX KOMMeEpUe-
CKHX OpTaHM3aIfil TMOJIb3YIOTCS MHOTOYpPOBHE-
BOil W oOmenoctymHol 0a30il, oTpakaromie
Pa3HOCTOPOHHHE CBEACHUS O JIMYHOCTH JHOOOT0
rpaxkIaHuHa cTpaHbl. [lomumo oOmierocyaap-
CTBEHHBIX HMCTOYHUKOB IICHHYIO WH(M)OPMAIIHIO
MOTYT JaTh HEKOTOpPHIE HETroCyIapCTBEHHBIE
opraHmzanuu. Hampumep, areHcTBa 1Mo aHaIH3y
KPEIUTOCTIOCOOHOCTH M KOMIIAaHWH, 3aHHUMAlo-
IIMeCs KOMMEPYECKUMHU 0a3aMU JTaHHBIX, MOTYT
MPEOCTaBUTh OYeHb IIEHHYI0 HMH(OpMAIUo 00
obpasze XKU3HU IOJIO3PEBAEMBIX W HX MaHEpe
TPaTUTh JICHBTH.

[TogoOHBIX 0a3  JAaHHBIX
Hanpumep, 6a3br nanneix «Prentice-Hall Legal»

MHO>XKCCTBO.

n «Financial Servicts» coiepkaT NPUTOBOPHI
CYIOB ¥ MH(pOpPMALIUIO O OAHKPOTCTBAX, HEJBU-
KUMOM HMMYUIECTBE, 3aJOJDKEHHOCTSIX IO yIlIa-
te HayoroB U T. . NEXIS u «Newsnet» comep-
’Kar oOMyONMKOBaHHYIO Ta3eTHO-)KYPHAIBHYIO
MH(OPMAIMIO 0 KOHKPETHBIX Josx. Ecmu op-
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raHu3alysg XO4eT BECTH IEPEroBOpPbl C HEKUM
YEIIOBEKOM, TO OBICTPBIA TIOUCK U TPOCMOTP
uHpopMaIu W3 0a3bl JAHHBIX MOXET JaTh
MPEICTaBIICHNE O BCEX HAMMCAHHBIX O HEM CTa-
ThSIX — KaK HO3UTHUBHOIO, TaK U HETaTHBHOI'O
xapaKTepa15 .

B Vkpaune 0 BO3MOXHOCTH IOJYYEHHS
nmoIo0HOM WHGpOPMAIIMH MOXHO TOJBKO Med-
TaTh. Ml KOb OpHUEHTHpYEMCS Ha 3armaj, Halao He
KOITUPOBATh OC30TJISIIHO TMOHITHE MPECTYILIC-
HUSI, @ 3aMMCTBOBATb MEPhI, TTO3BOJIAIONIUE CHU-
3UTh YPOBEHb €ro OOIICCTBEHHOW OIMACHOCTH,
HaKaJl TOCYyIapCTBEHHOTO pearupOBaHUs.

B npemsioxkeHHOM BUJI€ OIpeJieieHue mpe-
CTYIUICHUS OPUEHTHPOBAHO HA NPUMEHEHHE B
3aMOPOKEHHOM, HEW3MeHHOM ooOmecTBe. [la,
3aKOHBI JIOJTOBEYHBI, HEKOTOPHIC, KaK 3aroBe-
Iu, BeuHbl. HO XKM3Hb CKOpPOTEYHA, MOCTOSHHO
BHOCHUT KOPPEKTHUBBI BO MHOTHe ujeanbl. U He
tonbko y IlymkuHa: «5 mOMHIO 4yJHOE MI'HO-
BEHbE: NIEPEI0 MHOH SBUIIACH ThI, KAK MUMOJIET-
HOE BHUJCHBE, KaK T€HUN YUCTOM KPacoThD». A
3aTeM: «Y AHHBI KepHBI HOTM CKBEpHBI.
Bonbiiag miau MeHbIass U3MEHUYUBOCTH MOJISP-
HBIX OIIGHOK TEepUOANYECKH Habmomaercs B
OTHOLICHUSX, >KECTKO PEryJUpYEeMbIX IPaBo-
BBEIMU HOPMaMHU.

B peanbHoli xu3HU TOAaBIIsAONIEe OO0JIb-
IITTHCTBO 3aKOHOB (PYHKITMOHUPYET, HAXOISICh B
00070YKe MHOXKECTBA HOpPM IIpaBa pa3HOM
mnotHoctH' . «Ceituac B Poccuu JIeCTBYET

15 Anpbpext C,, Bepuy, I'., Yunssamce T. MoleHHHYECTBO
— CIIB: Iutep IIpecc, 1996, c. 340.

16 [Ipu ananuse BTopoii MHPOBOI BOWHBI aMEpPUKAaHCKUE
BOCHHBIE HCTOPUKH OOHAPYXXWJIM OYEHb HHTEPECHBIH
(¢akT. A WMEHHO, TPH BHE3aIIHOM CTOJKHOBCHHU C
CHJIaMH SITIOHIIEB aMEPUKAHIIBI, KaKk IpPaBHIIO, ropasio
ObicTpee NpPHHUMANN pEHIeHHWs - ¥, KaK CIEACTBHE,
noGexJany Jake IMPEeBOCXOAAIINE CHIIBI IPOTHUBHUKA.
HccnenoBaB naHHYIO 3aKOHOMEPHOCTh, YUEHBIE TPHILIIH
K BBIBOJIY, YTO CpEIHss JUIMHA CJOBa y aMEpUKaHIICB
cocraBiser 5.2 cuMBosia, Torga kak y smonnes 10.8.
CrenoBaTenbHO, Ha OTAAYy IPHKA30B YXOAUT Ha 56%
MCHBIIE BPEMEHH, YTO B KOPOTKOM 0010 HTrpaeT
HEMaJIOBAXHYI0O  poib. Pamm  "uHTepeca"  oHH
MIPOAHAIU3UPOBAIN PYCCKYI0 pedb - U OKa3ajoch, UTO
JUTMHA CJIOBA B PYCCKOM SI3BIKE COCTaBIAET 7.2 CHMBOJIA
Ha CIOBO (B CpEOHEM), OJHAKO MPU KPUTHUUCCKUX

M G

28
()

OKOJIO 2 MJIH BUIOB TpeOoBaHui, 221 BHI KOHT-
ponst u 541 BuA pa3pelIUTeNbHON NeATeIbHO-
CTH», - 3asBUJ MUHHCTP (uHaHCOB AHTOH CH-
nyaHoB. Hampumep, B o0IienuTe TONIIHWHA TO-
TOBBIX OJIAJIUH JTOJKHA OBITH HE MEHee 5-6 MM.
Koncucrenuus: msrkas, ynpyras L[Bet: 30m0TH-
cThiii BKyC: CBONCTBEHHBIN U3AEHUSAM U3 IPOXK-
xeBoro tecta. J[.Mensenes, Oyayun npembep -
MuHHACTpOM P®, B centsope 2019 1. mopyuwmn
otMeHuTh Bce coBerckue ['OCTrl. [lopyuenue
uMeno npuiioxkenue B 1992 crpanuusl, [IpaBu-
TEIBCTBO 3aIlyCTHJIO MPOIECC «PETyIITOPHOMN
THIIOTHHED), KOTOpas, MO 3aJyMKe YHMHOBHH-
KOB, JOJDKHA paJUKalbHO CHH3UTH aJIMUHH-
CTpaTHBHBIE TpeOOBaHUS K OHM3HeECy, cooOmaer
«Finanz»'".

BepxoBHoUl paze YkpauHbl IPeNIOKHIN
OTMEHUTH NecTBUE 1,5 ThIC. 3aKOHOAATENHHBIX
aktoB YCCP. B mapmamenTte 3aperucTpupoBaH
3aKOHOMPOEKT “O JecoBeTH3alMU 3aKOHOJa-
TEIbCTBA YKpauHbl”. Ero moaroroBka Jiniaachk
MOYTH ToJ. 3a 3TO BpeMs ObLIO MPOAHATH3UPO-
BaHO OKOJIO 15 ThICAY HOPMATHBHO-TIPABOBBIX
aktoB CCCP u 7 Tteicsu akToB YCCP Ha mpen-
MET BBISIBICHHS TEX, MOTPEOHOCTH B KOTOPBIX
y’Ke JaBHO OTIaa

C 1 saBapst 2019 roga GOJBIIMHCTBO TEX-
Hudeckux cra"gaptoB Coserckoro Coro3a
«I"OCT», pazpaborannex 10 1992 roma, yrpa-
TWIU cuily B YKpauHe. Bcero cobuparorcst ot-
MeHUTh Oojee 12 Thicsay coBerckux I'OCTos.
006 3ToM coobmma npecc-cayko6a MOPT.

Mo cocrostauio wa 1 suBaps 2019 roma
ocramuck B cuie 1173 coserckux I'OCTa, B
YaCTHOCTH: CTaHIAPTHl, Ha 3aMEHy KOTOPBIX
ceifuac MpOBOAMTCS WITH TUTAHUPYETCS MPOBEIe-
HUE pa3pabOTKH MPOEKTOB COOTBETCTBYIOIINX
HAIlMOHAJIBHBIX CTAHIAPTOB; CTAHIAPTHI, CCHLI-

CHTYalHsX  PYCCKOSI3BIYHBIA  KOMAHIHBIH  COCTaB
HEePEXOAUT Ha HEHOPMATUBHYIO JIEKCHKY - M JUIMHA CJI0BA
cokpamaercs 110 (!) 3.2 cuMBOJIOB B ClIOBE. DTO CBS3aHO
C TEM, Y4TO HEKOTOpPBIC CIIOBOCOYETaHMS W Jaxe (pasbl
3aMEHSIOTCS OJIHUM CIIOBOM.
http://www.livejournal.ru/themes/id/43813

Ionpobuee wHa https://aurora.network/articles/163-
zajavlenija/71630-medvedev-otmenil-vse-sovetskie-gosty
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KM Ha KOTOpbIE €CTh B HOPMAaTUBHO-IIPABOBBIX
aKTax; cTaHfapTel EQUHON cuCTeMbl KOHCTPYK-
TOPCKOM OKYMEHTAIlMH; CTaHJIapThl, pa3pabdo-
TaHHBIE Ha OCHOBE MEXIYHApOIHBIX CTaHAap-
TOB, BEPCHH KOTOPBIX aKTyalbHbI B HAIIIE BpeMsl.
Taxue 'OCTs1 OyayT metictBoBath 10 1 sHBaps
2022 rona

[Tockonbky mpoAOKEHUE HNEUCTBUSI CO-
Berckux ['OCToB mocme 2022 roma siBisieTcs
HeBO3MOkHBIM, MOPT u HarnmonansHsIil opran
CTaHAAPTU3ALMY PEKOMEHIYIOT BCEM 3auHTEpe-
COBaHHBIM CTOPOHaM, KOTOpbIE B CBOel pabote
ucnonb3ytoT ['OCTeI, HallTH albTepHATUBY
ucmoib3oBanmio cranmapToB Coserckoro Coro-
3a. Jltobas 3amHTEepecoBaHHAsE CTOPOHA MOKET
BBICTYIIUTh 3aKa34YUKOM pa3pabOTKH TaKoro
CTaHJapTa B COOTBETCTBUU C 3aKOHOM Y KpanuHBI
«O cranmapTH3aun.

YpoBeHb COINIACOBAHHOCTH MHOTMX HOp-
MaTHBHBIX aKTOB 3a4acTyl0 MeNaeT Jy4IlIero.
Hamnpumep, paccnenosanue noxapa B TPK B
KemepoBo mokazano, 4To MpOEKT 3acTPOUKH
WIH PEKOHCTPYKUUHU YTBEPXKAAET SKCIEepTH3a.
CaM mporiecc CTpOUTENBCTBA MO KOHTPOJIEM y
cTporiHag3opa. M Tompko korga paboThl 3aKOH-
YeHbl, 3JaHME NpuUHHUMaeT [ocygapcTBEHHBIN
MOXKapHBIM HaA30p, moaBeaoMcTBeHHBIH MUC.
HezaBucumeiil skcnepT 1o mokapHoi Oe3omac-
Hoctu Jlennc @on Mekk pacckazan: «Tpu paz-
HBIX BEJOMCTBAa OYEHb I[10-Pa3HOMY YHTAIOT
MoKapHbIe HOPMATHUBHI U TpeOOBaHUA. Y HAC UX
KOJIOCCAJIbHOE KONIMYeCTBO. MHOrme M3 HUX
JEHCTBUTEIBHO CIIOKHO Hamucanbl. Korma BbI
COTJIacOBAJIM BpoOJie ObI CBOI MPOEKT W BPOIE
CTPOHUTE TIO TPOEKTY, CIEAYIOIIee BEIOMCTBO
MOCJIE AKCIIEPTU3HI TOBOPUT: «A MBI BUAUM 3TO
no-Apyromy». M Bbl, Kak 4€CTHBIA MpeANPUHH-
MaTenb, He BHMHOBaThl. Ho Hecere HakasaHue
BEI. A KOTJ]a BCE pa3penlieHns MOIydeHbl, CoOC-
TBEHHUKH 3/aHUH MPOCTO HE MOHHUMAIOT, KAKUM
npaBwiaM Oe30MaCHOCTH MOAYMHATHCH. Benp
3a4acTyl0 HOPMBlI IPOTUBOpEYAT APYr JpYry.
Hampumep, 3anacHble BBIXOJBI MO NPOTUBOIO-
JKapHBIM MpaBUJIaM 3alUPaTh HENb3sl, HO BEIb
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TOrJa 4acTb IOCETUTEIEH CMOTYT NPOHHUKHYTh
BHYTpb, MUHYSI OXPaHHUKOB. A 3TO y)Xe Hapy-
IIEHHE AaHTUTEPPOPHUCTHYECKNX HOPM. To ke ¢
peleTkaMy Ha OKHax»'*. OJIHAKO B TEOPHH YTo-
JIOBHOTO IIPaBa OLICHUBAETCS HAPYLIEHUE 3aKOHA
B €r0 MEpBO3AAHHOM BHUJE. B uTore Bnagensnes
TPK cynunu 3a peanbHble HapyLICHUs HpaBUIL
IPOTHBOIOXKAPHOW 0€30MacHOCTH U 3a TuOenb
Jrozieli, KOTOphle HE CMOINIM BBIOPAThCSA U3 TO-
pAlero  31aHus HECOTIIaCOBaHHOCTH
HOpM, €€ PeryJUpyONIyIo.

n3-3a

MHuoro 51 BooOIIIe MEeHCTBYIOMUX B YKpa-
WHE, KaK U B JIOOOM JPYTroM TOCYJapCTBe, 3a-
KOHOB, B KOTOpBIE HE BHOCHJINCH JTOTIOTHEHUS H
W3MEHEHHUS B TPOIECCe NPaBOIPUMCHEHHS?
TakoBbIX, B JydllleM cllydae, SAWHHIBLL. A B
MOBCE/IHEBHON TpaKTHKE JMJajeKo He BCeraa
OXUIAIT WX KOPPEKTUPOBKH, MPEIIOYNTAS
JIEUCTBOBATh 1O CBOEMY pa3dyMmMeHuro. Tak, mpo-
MUCAHO BCE: METPaXX KAOWHETOB, IIUPUHA KOPH-
JIOPOB, CTaHIAPTHl OCHAIICHHS, - TOBOPUT BIIa-
JEJel OOHOIO M3 YaCTHBIX MEIUIMHCKHUX ICH-
TpoB. - Hampumep, kaOWHET NOMKEH OBITh HE
MeHbIe 20 KBaIpaTHBIX METPOB. 3a4eM CTOJb-
ko? CoBpeMeHHOEe 000pyIOBaHHE KOMITAKTHOE,
a MHE JIUIIHIOK apeH[y IJIaTUTh. Y JIOACH Je-
HET HET, KaXXAYIO KOHefIKy cyuTarhb Haao0, a HacC
3aCTaBISIOT BBIMIOJMHATH OCCCMBICIICHHBIC Tpe-
OoBaHUSI.

[To cnoBam GusHecMeHa, camas abcypaHast
HOpMa - B KaOWHETE ypOJIOTHU IOJKHO OBITH
ceMb KymeToK. HUKTO W3 YacTHHKOB €ro He

npuzaepxkuBaercs. lltpagoB wuzberator mo-

IPyroMy.

- O mpoBepkax Bcerja HM3BECTHO 3a TPH
mas. [IpoBepouHbIe JIMCTHI BUCAT Ha caiiTe Be-
nmoMcTB. Tak BOT, ecTh (hHPMBI-OJHOIHEBKH, Te
Ha CKJIaJe JIKUT HyXHOe oOopynoBaHue. [lma-
TUIIb UM 32 apeHay. OHU TPUBO3SAT BCE B TPY-
30BHKE, pacCTaBIAIOT 10 KabuHeTaM. Komuccust
MIPHIIUIA, TAIOYKH MPOCTABUJIA - BCE CUACTIIUBHI,

18Fy6HTeanaﬂ skoHoMus. CrokeT Ha KaHaie «Mup-24».
01.04.2018. URL: https://mir24.tv/articles/16298812/
gubitelnaya-ckonomiya (nata obparmenus 02.04.2018).
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- pacckasbIBaeT IpeanpHEEMaTesy . Ho MHO-
THE JECATUIETHsS] HE TOJIBKO HOpPMAaTHBHBIE akK-
TBI, HO U MHOTOYHCJICHHBIE 3aKOHBI JACHCTBOBA-
JIM CO BCEMHU BBITEKAIOIIMMU TOCIEICTBUSIMH.

B antnuHOM oOmIECTBE OTCYTCTBOBaia
TBepaasi cexcyaipHass opueHTanus. Ilo cBune-
tenbeTBY ['epomora, Ilnatona, Kcenodonra u
MHOTHX OPYTMX T'PEKH U PUMIISHE HE ACTHINCH
Ha TeTepOCeKCyaoB, FTOMOCEKCYaJIOB UM Ouce-
KCyaJIOB - OHU OBbLTH BceceKcyalbHbIL. [laxke K
300¢uun (0T PUTYaTbHOW 10 OBITOBOI) OTHO-
CIJIMCh BIIOJIHE TEPNHUMO, MO0 ee HEe JypajHcCh
UX CEeKCcyallbHO 03aboueHHble Ooru. Crenuanb-
HBIX CJIOB, COOTBETCTBYIOIIMX HAIIUM «I€i»
WIN «IecOMusHKay», y HUX He Obuto. Ilemodunms
U TeepacTusl SBISUINCH BaKHEHILIEH YacTbio
UHTEJUIEKTYILHOTO, JTyXOBHOTO U (PU3UYECKOTO
CTaHOBJICHHUS IOHOLIM, METOJOM BOCHHUTAHHS,
CaHKIIMOHHPOBAHHBIM TOCyHapcTBoM . KH3b
IOpuit Honropykuit xenusncs Ha 11-nerHeit
neBouke(!).

VY Hac Ha ria3ax MPOUCXOAMT IMEPEOIeHKa
OTHOLICHWH K OJIHOIONBIM Opakam, MeHseTcs
BO3pPAcT BCTYIUIEHHs B OpauHble OTHOILEHHUS.
JKu3Hp omnepexaer yroJoBHBIM 3aKOH CO BCEMU
BBITCKAIOIIUMH  TOCIEACTBUSAMHU.  YTOJOBHOE
3aKOHO/IaTENbCTBO JOJHDKHO CBOEBPEMEHHO pea-
THpOBaTh Ha M3MEHEHHsS B OLEHKax OOIIecTBa
CUMTABILIETOCS aCOLMAJIbHBIM IIOBEACHHUS, pabo-
TaTh Ha ONIEpeKEHUE.

TpesBble moaxonasl wuMeroTcs: «MHorma
BJIaCTh cama Oe33akoHHA. B Takowm cirydae meii-
CTBHE, HAa3bIBAEMOE IPECTYIUICHHEM, JeNaeT
YecTh TOMY, KTO €ro cOBepIIm» . CMeNo 3asB-

1 A.® Konun: «IIpectymnienue - 370 HOpMasb-

E. Bemsxos. Kax PEeBU30PLl AOAT IMpeAIpHHUMATENCH:
Bpaueit mTpadyror, ecnmn B kabuHeTe HET KYIIETOK, a
BIAENbIEB 3aBONOB - 3a Tabmmuku «He Kyputs!».
Komcomonbckast ipasna.. 30 06 2019

20 Mactepc VY., Ixoncon B., Komnomuu P. OcHoBbl
cekconoruu. Ilep. ¢ aurin. — M.: Mup, 1998. — 692 ¢
JIbrukoBckuit  Jmutpuil.  AHTHYHBIE ~ Wrpuma —
mokupytomas apesHas I'peuus u Pum. URL
http://www.mrwolf.ru/Otnosheniya i_seks/Prodee/20843

2'Hunsc Kpucru. TIpocThie CI10Ba [UIS CIOKHEIX BOIPOCOB
(Nils ~ Christie. Smad ord for store spersmal
Universitetsforlaget, 2009).
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Hasl peakUusi HOpMaJIbHOTO YEIOBEKA Ha HEHOP-
MaJIbHBIC YCIIOBHS, HAaBSA3aHHBIE €My OOIe-
cTBOM». A B XH3HH? Y MEHS HEH3IJIaJAUMO
OCTaJICA B TIaMATH CYyACOHBIN Tpoliecc B OJHOM
u3 obnacredl 3amagHoll YKpauHBI, HA KOTOPOM
MpU BbIHECEHUM TpuroBopa B 60-e ol mpo-
[IUIOTO BeKa, OyAydd B KOMaHAMPOBKE, MPHUCYT-
CTBOBaJ B OXKMJAHUU MpoKypopa. Cyaunu «ue-
XOBHKa», OPraHU30BaBLIEIO MOAINOJBHOE IPO-
U3BOJICTBO [0 TONIMBY JCTCKOM ONEKIBI U
MUpIIoTpeda W3 BBEIOPACHIBAEMBIX Ha CBAJIKY
OTXOJOB TEKCTHIbHOU (abpuku. Ero oOBHHMIN
B XUUICHUH TOCYJapCTBEHHOTO HMYIIECTBA B
0c000 KpYITHOM pa3Mepe W TMPUTOBOPHIHA K
BBHICIIIEH Mepe HaKa3aHusl. 3aKOHYUB OTJIAIICHUE
MPUTOBOPA, CYIbs IO PErJIaMEHTy 3aJaeT OCYK-
JIEHHOMY JIeKYPHBIH BOTIPOC, MOHSITECH JIU €My
MPUTOBOpP, U TMOJYyYaeT HEOXUAAHHBIA OTBET:
«Her, HE TTOHATEHY.

Bru10 BUAHO, YTO CyAbsl pacTepsuics U MO-
cje may3bl CIOPOCHI: «A 4TO BaM HEMOHITHO?»
Ocy>XIIeHHBIN, BUAUMO, OBUI TOTOB K TaKOMY
(hmHATY W BBICKA3aJl TO, YTO IyMaJld BCE HAXO-
JIUBIIMECS B 3ai1€e cyna: «MHe HEMOHITHO, YTO Y
Hac 3a BiaacTh? Jlupexropa ¢GpaOpHKu, THOUBIIEC-
ro HapoJHOE J00pO, HA3HAYAIOT 3aMECTHUTENEM
MUHHCTpPA, & MEHS, U3 BO3BPAIICHHBIX U3 HEOBI-
THSA OTXOJOB CO3JABIIETO MPOAYKIIMIO, TaK He-
00XOIMMYIO0 B YCIOBHSX CYIIECTBYIOIIETO Ke-
cToyvaiimero AeduinTa, 3a 4YT0, HE COMHEBAIOCH,
MHE OJIarofapHbl CBUACTENH TI0 JIelly U IpYTHe
TrpaXx<JaHe, - OTHPABIAIOT HAa TOT cBeT». CyIps
HE CMOT HUYETO BO3PA3UTh U 3aKPBLI 3aceaHuE.
- Ilemsine TOCKIMBOE YYBCTBO COXPAHSIETCS B
cepaue no cei AeHb.

[Ipumep MOXKHO paccMaTpUBaTh KaK OCHO-
BOIOJIATalOUIUI B IUIAHE MOCTPOCHHUS CHCTEMBI
OIICHOK TOHSTHS MPECTYIUICHHUS IPU HEU3MEH-
HOM pa3BuTHH 0o0miecTBa. @opMupoBancs 3apo-
JBIII HOBOTO THITA SKOHOMHKH . He ceromms —

2 32 25 net akTHBHOMN GoprOE B CCCP co criekymsimeii K
YTOJIOBHOM OTBETCTBEHHOCTH TPHUBJICKINA OKOJIO MHUILIHO-
Ha venoBek. / CrpaBku 1 cmenoraera MBJ] CCCP o
KOJIMYECTBE apeCTOBAHHBIX M OCYKICHHBIX B IEPUOJ
1921—1953 romos / ®oun Anekcanmpa H. Skosiesa.
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3aBTpa WCKYCCTBEHHBIH HWHTEJUIEKT, WH(pOpMa-
IUOHHBIC TEXHOJOTUHU, KPUNTOBAIIOTHI H APY-
THe HOBAIlUHW, 3apOKIasiCh CHHU3Y, MPUBOIAT K
JIOMKE CYIIECTBYIOUIEH OpraHM3alu{, ydera |
rocynaap-
CTBEHHOTO yTpaBieHus. Tpedyercs Bpems s

KOHTpOJIS, HapyLUIEHUIO CHUCTEMBbI
TOT0, YTOOBI TOCYJAapCTBO BOCIPHUHSIIO MX Kak
CBOM MHCTPYMEHT YIIPaBJIEHUS U OTKa3aJloCh B
9TOW YacTH OT MPUMEHEHHs YTOJIOBHOTO HakKa-
3anus. Kak oouH W3 BapHaHTOB OCBOOOXKICHHS
0T Hero OyZeT, BEpOsITHO, HE KPUTEPHH OTCYT-
CTBHA TIpUUMHEHHOTO Yymiepba, a HaoOopoT,
nojy4yeHue o00cHOBaHHOHM BeiroAsl. Ho B mpo-
ekre YK Takoit Bapuant He oOcyxmaercs. Cra-
Tesl 2.7.1. permaMeHTHpyeT OOCTOSTEIbCTBA,
UCKJIIOYAIOIIUE TPOTHBONPABHOCTh TOJIBKO TEX
JIesIHUI, KOTOpBIE IPUUYUHSIOT Bpead. Te nesHus,
KOTOpBIE paHee NPUYMHSIN Bpel, a HbIHE NpH-
HOCST NPHOBLIb, OCTAIOTCS YIOJIOBHO HaKasye-
MBIMH.

He npexycmoTpeHo ocBoOOXIeHUE OT OT-
BETCTBEHHOCTH 3a MOJUTUYECKHE aKIUH, Hapy-
HIaloNIMe 3aKOH, HO HalpaBJIeHHBIE Ha 00OCHO-
BaHHYIO JIEMOKpaTH3aluio rocynapcrsa. Hoso-
sBieHHbIM Coxkparam, JIx. bpyno, Kammanen-
JaM JIopora B JKH3Hb NEPEKpBITa HaMEPTBO
YIpo30i1 HaKa3aHHUS.

IOpuanueckas Hayka, KpUMHHOJIOTHUSA B
MEPBYIO OYepenb, TOJKHBI OPUEHTHPOBATHCA HA
MUHUMH3AIHMIO YTOJOBHOW OTBETCTBEHHOCTH,
CO3/1aHUE YCIIOBH AJI1 HOBATOPCTBA C COXpaHe-
HHEM B 0€30MacHOCTH CTaTyca IIPaBOIOCIYII-
HOTO MHMIIMATUBHOIO 4YejloBeka. /leBuzom noi-
eH ObITh reHuaneHbrid mocrynar H.C. Taran-
nena: «lIpectyrienne 3To nestHUe, MocsATaloee
Ha TaKOW OXPaHEHHBII HOPMOIO HHTEPEC KU3HH,
KOTOPBIM B JJaHHOM CTpaHe, B JaHHOE BpeMs
MIPU3HAETCS CTOJb CYIIECTBEHHBIM, YTO TOCY-
JAPCTBO 68UJY HEOOCAMOYHOCIU OpYeUx Mmep

URL  :https://www.alexanderyakovlev.org/fond/issues-
doc/1009312. (nara 3BepHenns: 17.07.2020)
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oxpanbl (KypCcHUB MOI) yrpo’kaeT IOCSTaBIIEMY
HA HErO HAKA3aHHEM»

He Bcsikoe mpsiMmoe HapylIeHHe 3aKOHa SB-
JSIeTCsl TpecTyIUIeHueM. Tak, CyIIeCTBYeT aH-
rIMiickuil TepMHUH «sustainable development».
ByKBanbHO — «JKOJIOTHYECKH pPALMOHAIBHOE
obecrieunBaroniee y4€T OyIyHInX
noTpeOHOCTEi». DKOJIOTHUECKOe TpaBoO peria-

pasBuTHE,

MEHTHPYET CHCTeMy COOpPOB M MHBIX ILIATEeXen
3a BEIOPOCHI MPOMBIIIJICHHBIMU MPEANPHUATUIMH
BPEIHBIX BEHIECTB. VICX0qHAs MOCBUIKA: BEIOPO-
CBI IPUYHUHSIOT yIIepO 310pOBBIO JIO/EH, Hera-
THBHO OTPaXKalOTCS Ha YPOXKAHHOCTH CEIbCKO-
XO3SHCTBEHHBIX KyJIbTyp W Ap. OmHako Mexa-
HU3M KOMIICHCAIlUM Bpeda KOHKPETHBIM IIO0-
cTpagaBmMM OTcyTcTBYyeT. OTcroma momHas
HEONPEACTICHHOCTh O PEalbHOCTH NPUUHHICMO-
ro Bpeaa. S myOimKoBay mpuMep HEOIHO3Hay-
HOCTH TPAaKTOBKH HOPM SKOJIOTHYECKOTO TpaBa,
pErIaMEeHTHPYIOMKUX 00bEM BBIOPOCOB 3arpss-
HSIOLIMX BEMIECTB, NMPHBOIAIIMX K CHIDKCHUIO
YPOKAHOCTH CEIBbXO3KYJIBTYp Ha OKpYIKaro-
mux 3aBox 3emisix ¢epmepoB. IIpeBbleHne
JIOTTYCTUMBIX OOBEMOB BBIOPOCOB OIHO3HAYHO
BJI€YEeT HaKa3zaHWE W OO0SI3aHHOCTh MX COKpaIlle-
Husa. Ho oxaspIBaeTcs, CO 3HAUYUTEIBHO MEHb-
HIMMU 3aTpaTaMH, 4€M Ha COKpalleHue BhIOpo-
COB, MOKHO NMPO()HHAHCUPOBAThH 3a CUET IMpel-
HPUATHS OPTaHHM3AIMI0O Ha (epMe OIOJIHH-
TEJILHOTO IIOJIUBA, TPHUMEHEHHE YAO0OpeHuid,
3aMeHy Ha OoJjee MPOAYKTHBHYIO CaMy BO3Je-
JBIBaEMYIO KYJBTYpPYy - U BMECTO HOTEph Oynem
MMeTb IPUOBLTE .

Eme panbie B JOKTOPCKOW AUCCEPTALNH S
MoKa3aj ymepOHOCTh MPAaKTUKH HOPMHUPOBAHUS
BEIOpPOCOB 0€3 yueTa ee SKOHOMHYEeCKO 3 dek-
THBHOCTH. BBISICHMII, 9TO 3aTpaThl Ha COKpale-
HHE OJMHAKOBOTO KOJIMYECTBA BPEIHBIX BHIOPO-
COB Ha JIByX OJIM3KO PacHOJIOKEHHBIX MPEIIPH-
ATUSX MOTYT pasiuyarbcsi Ha mopsaok. Jlomy-

% Taranmes H.C. Pycckoe yronmoBHoe mpaBo: Jlekuuu.
Yacte O6mast. 2-e uzza. CII6.: Permpunr, 2012. T. 1. C. 46.

2 Pososckuit B.I. Kynure usmeHeHHs B 3aKoHE. DKO-
HoMika Ta mpaBo. Ne 2 K..2015— C.85-91; / Arpaproe u
3eMenbHOE mpaBo. M. 2015. Ne 6 (126). C. 120-125).
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CTHUMO TyTeM OOBEIUHEHHS MX CPEICTB COKpa-
TUTh BJIBOE BBIOPOCHI Ha OJHOM MPEINPUSTHH

JPYTOM.
HampaBnsin jgoximamHble 3alMCKA BO BCE HH-

IpU COXpPAaHEHMH HOpMaTHBa Ha
ctanuud. OJHAKO HBIHE s HE CMOT HallTH HH
OJIHOTO MpHUMEpPA peanu3aluy TaKUX HOBAIMi B
oTe4yecTBeHHO mpaktuke. IlonpoOyiiTe Toraa B
paMKax ONpeIeNICHUs MOHATUS MPECTYIUICHUS B
IIpoekTe YK HaiiT ocHOBaHHS OCBOOOKICHUS
MOTEHIIMAIBHOTO  «IKOJIOTOHAPYUIUTES»  OT
OTBETCTBEHHOCTH.

Eme pa3 xouy mpusBaTh K MHUHHMHU3ALUHU
YTOJIOBHOW OTBETCTBEHHOCTH, OCOOEHHO TIpH-
MEHEeHHS JIUIIeHUsI CBOOOABI Kak MEphl HaKa3a-
Hus. HelHe pykoBoauTENb MPEANIPUATHS U APY-
TUe JOHKHOCTHBIE JIMA HECYT OTBETCTBEHHOCTh
3a CBEPXHOPMATHBHBIC BBIOPOCHI B OKpYIKaro-
LIyl Cpedy 3arps3HSIOIIMX BEIIEeCTB, IMPHUYHU-
HSIOMMX yiepo 310poBeio. Ho mouemy eme Ha
CTaZuu TMPOEKTUPOBAHUS CTPOMUTEIHCTBA HE
MpeayCMOTPETh MeEpbl IO MPEAOTBPAIICHUIO
BpPEIHBIX MOCJIEICTBUI, HallpUMep, OCHAIICHHE
KHUJIBIX U PaboyMX MOMEIIEHHH yCTpOHcTBaMH
[0 OYMCTKE BO3AyXa OT BPEAHBIX INpUMECEH,
3aJI0’KUTh B CMETYy 3aTparhl M0 Je4eHHIo 3a00-
nesmwmx? Her ymepOa, Her mpecrtymieHus. B
SKCTpPEMaJbHBIX CIIydasiX, NMpH aBapuu, Hampu-
Mep, MPEeAyCMOTPETh CTpaxOBaHHE OTBETCTBEH-
HOCTH.

Hoporo? PeanbHO BCsl MPOM3BOACTBEHHAS
JeATENbHOCTb CErOAHs OCYILUECTBISICTCS C MpU-
YMHEHHEM B TOW WM WHOW CTENEHH 3IJ0POBBIO
mronsM. Tak naBaiiTe mombITaeMcsi paspadatrbl-
BaTb METOIbl SKOHOMHYECKOM M COLMAJIBHOMI
OLIEHKHM AITHX IOTEPh M C €€ y4eTOM CTpPOWTH
CHUCTEMY MPAaBOBOIO PETYJIHPOBAaHUSA, B TOM
YUCJIE OTBETCTBEHHOCTH. .

Cymb uacmmno2o npeonodiceHus: 8 Kancoou
ompaciu npasa npuMmeHeHue Mmep Y20l08HOU
O0MEEemMCMBEHHOCMU OONYCIMUMO UUb 6 CIYYa-
5X, KOMOpbiX u3bexcamv UHbIM HYymMeM HeB03-
MOJICHO.

He mory He xoHcTatupoBaTh OecrioMoII-
HOCTh TOCyJapcTBa B pa3paboTKe Mep IO

32

MPENOTBPALICHUIO MTPECTYIHOCTH. B KpUMMHO-
JIOTMM OCHOBHOW akKIEHT CAENaH Ha Npeaynpe-
KICHUM OPUYUH MPECTYIJICHUH. OTO Ba)HO.
OpHaxko BHE MOJsS BHUMAaHHA OKa3ajach He Me-
Hee akTyajbHas mpolieMa YCTpaHEeHUsl YCIOBHI
ux coBepuienud. [lokazarenbusiii npumep. Ko-
muaectBo JTII ma goporax Yxkpawss! 3a 2019
rox pocturio 160,6 teicsy cioyyaeB. 26,052 u3
stux JTII - ¢ mocTpagaBUIMMU, B KOTOPBIX IO-
rubmu 3,454 yenoseka u 32,736 — TpaBMUpOBa-
HBI, - COOOIIMIT IEPBBI 3aMECTUTENh HaYaIbHH-
Ka JenapTaMeHTa NaTpyJIbHON MOJIUIUN Y Kpau-
HBI Ajtekcedl BUIomuIKui.

CornacHO CTaTHUCTHKE MATPYJIBHOH MOIH-
uuu, B 2019 romy mpomsouvio 4,656 HTII c
y4JacThueMm JeTeil, u3 Hux — 3,9 ThIC. ¢ mocTpa-
JAaBIIUMH, B KOTOPHIX 164 pebeHka morubiIu u
4,4 ThIC. NeTel OBLIN TPaBMHUPOBAHBI.

B teuenne 2019 roma 6omee 5,1 toic. ATII
ObUIM 3apETMCTPUPOBAHBl M3-3a MpeObIBaHUS
BOAUTENECH B HETPE3BOM cocTosiHuu. "1216 Ta-
kux JATII ¢ moruOmumu w/wiiM TpaBMHUPOBaH-
HBIMU JIUIIaMU, B KOTOPBIX 106 YenoBek moruo-
mu u 1616 TpaBMHpOBaHBI", - CKa3aHO B CO00-
IICHNU.

B Xaprkose B 2017 r. E. 3aiiueBa cosep-
mwia JITII, yHeclee >KM3Hb LIECTH YEJOBEK,
ISTEPO OKaszanuch B OonpHUIE. B cyne ycra-
HOBJIEHO, 4TO 10 coBepiieHus ATII neBymiky
IIeCTh pa3 MpUBICKAIM K aJAMHHHUCTPAaTUBHOU
OTBETCTBEHHOCTH 3a HapylLICHUE MpaBUI dO-
POKHOTO ABUKEHHUS.

ITo namymesmemy B unrepHere ATII, co-
BepIIeHHOM poccuiickuMm aptuctom M. Edpe-
MOBBIM 32 IOCJIEHHE MOJITOpa rojla y Hero 3a-
peructpupoBaHo 50 agMUHUCTPATUBHBIX IHpa-
BOHApYIIEHNH B OOJACTH IOPOXHOTO JIBHKE-
Hus. (CKOIbKO IO 3TOro — HeusBecTHO). Uc-
MPaBHO AT MTPadbl, KOTOPHIX 32 HUM YHC-
JUTCS Ha cymMy Ooisee 275 Thic. pyoneit. (He
omnayeno 11 Ha 41,2 ThIC. pybaei. Cpok oma-
THI emie He MCTeK). 11 BHOBH coBepmian mpaBo-
HapyIIeHNUs, TOKa He YOUJI YeloBeKa.
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Takux mpumepoB MHOXkecTBO. CBepx TO-
Ka3aTeNbHBIN, NTOCTOMHBIN 3aHecenus B Kuury
pekopnoB I'mnnecca. JXurtenbuuna Hogoit
MockBbl coOpana mTpadoB 3a HapylIeHHE Tpa-
B popoxkHoro newxkeHus (II) ma cymmy
Oomee mmnmHoHa pyOiei. OO0 3TOM cooOmmaeT
Telegram-kanan «MockoOBCKHE HOBOCTH». Ilo
JMAHHBIM KaHaya, >KCHIIMHA Ha aBTOMOOWIE
Mapku Mazda mapymmra [TJ]J1 1076 pa3. Kpome
TOr0, paHee Ha Hee ObUTO BhIMKcaHo 113 mpoTo-
koj10B 110 ctathbe 20.25 KoAlIl P® («YkmoHeHmne
OT WCIOJMHEHUS aIMUHUCTPATUBHOI'O HaKa3a-
HUSD» ).

[Ipesunent Ykpanuabl B. 3eneHckuit WHU-
HUUPOBAJl Ha3HAYCHHUE MOKU3HEHHOTO 3aKiIio-
yeHust 3a cosepuieHue JTII co cMepTenbHbIM
rcxomom™. TIpesBIKy MPeLTOKeHHs KBaTHbU-
IUPOBaTh MOJO0HBIE AEWCTBUSA 0e3 TSHKKUX IT0-
CJICICTBUM KaK YTOJIOBHBIM IPOCTYIIOK, 00 ajn-
MUHHCTPATUBHOW MPEIOIUIUN NPU HpU3HAHUHU
JIeSTHUN MPECTYIUICHUSIMH, HO MTOYEMY B MOJHOU
Mepe HE MPUMCHSIIOTCS TaKHe >JICMCHTapHBIE
CaHKIIMM, KaK JUIICHUE MPAaBOHAPYIIUTENS BO-
MUTEBCKUX TIPaB U KOH(GUCKAIHS aBTOMOOMIIS?
KonmuecTBo Tparenuii yMeHbIINIOCH OBl B pa-
3p1°®, Mcumcnsimy 661 mTpadsl B HPOMOPIHHE K
JIOX0JaM HapyIuTess, ToT xe EdpemMoB mpoman
OBl MaluHy I8 UX TOTalleHus. JTO OIHH U3
OUYEBUJIHBIX MEp MPENOTBPALLICHHS MPECTYIIE-
HUH, 0 koTopbix nucan H.C. Taranres.

K coxanenuto, a, TouHnee, K CTbIAY, IPaBO-
NPUMEHUTENIbHA TPAaKTHUKAa BCEX BPEMEH U
HApOJIOB coJepKaja U MPOJOJIKAET COAECPKATh
MPUMEpPHI, HE MOOOIOCH 3TOTO CJIOBA, MOIHOTO
uauotusma. He Oyny 3aTparuBarh MHOJUTHYEC-

= Hcrounuk:

zakluichenye...dtp

® HexoTopble HAIIM MpeKy ObUTH B 3TOM BOIpOce Gonee
MIPO30PJIUBBIMH. Ha 3anaje VYkpaunsl B
JIOPEBOTIOIOHHBIE MEXKBOEHHBIE TOJBI AT MOTyYEHUS

kp.ua>...zelenskyi...pozhyznennoe-

mpaB  Majo OBIIO  cHaTh dK3aMEH U IIPOUTH
MeAKOMHCCHIO. TpeboBasiock eme W «CBHICTEIBCTBO
MOpalbHOCTH» -  ONHCAHUE  JIMYHBIX  KayecTB
[IPETCHJCHTA, BbIJABAEMOE LEPKBbIO, IPUX0KAHHEM

KOTOpOit ObLI Oyymmii «modep» .
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cKHe 3Kcrecchl . JIoCTaTOYHO BCIIOMHHTH Mac-
COBBIE pENpeccud TpakAaH, COOHMpaBIIUX
OCTAaBIIHECS KOJIOCKU Ha KOJIXO3HOM IOJI€ MOCie
yOOpKH ypoxasi, WU KyCOYKH TS, CKaThIBa-
IolMecsd MO IIaXTHOMY TEPPUKOHY BMECTE C
BBIJJAHHOM Ha ropax Maccoul MOPOJbI U TYT XK€
3aCHIIIAEMbIE HABEYHO OYEPEIHOM IapTHeu OT-
XOJIOB.

B coBerckoe Bpemsi couuanucTHYecKas
COOCTBEHHOCTH Oblila CBSILEHHA U MOTOMY JIIO-
Oble BO3paKEHHS TPOTHB 3aKOHA €€ OXPaHSIO-
HIET0 MOTJH OBITh PacICHEHbl KaK KOHTPPEBO-
mouud. HeBaxkHO, YTO «coUMaTUCTHYECKas
COOCTBEHHOCTH» BCE PaBHO ObI MOTHONA, TTOKY-
HICHUE Ha Hee — MpeCTyIUIeHHe, N00 UMeNo Me-
CTO MOCATaTEeNbCTBO HAa CUCTEMY, HA MOJIUTHYE-
CKUH CTpOM, HE3aBUCHUMO OT HACTYIHUBIIUX IO-
CJIIEICTBUML.

Heme TOXE ecTp HagymaHHBIE Taly, HO
YeJIOBeK BCE K€ JOJDKEH MOATBEPXkAaTh CBOM
CTaTyCc pa3yMHOT0, HMETh IMPaBo, 0OJee TOTO —
00513aHHOCTD OIIGHHWBATh CTENEHb OOIECTBEH-
HOW OIIACHOCTM JEsHHUS KaK OCHOBaHUS Ui
MPU3HAHUS €r0 MPECTYIIICHUEM.

IIpecTymieHue OTHOCHUTCS K OCHOBOIIOJIA-
ralolUM HOHATHSIM, C Y4€TOM KOTOPOro KOp-
PEKTHpYETCs MOBEJICHUE HACEJIEHU B IIpoLecce
MOBCETHEBHON AEATEIBHOCTH. A M3 BEK B BeEK,
HBIHE C KaXIbIM TOJOM pacTeT CO3HAHHUE IO-
JIABJSIOIIEH YacTH TIpaK[aH, KOTOpbIE, OLIEHU-
Bas MPEANUCHIBAEMBIE CTAHIAPTHBIE HOPMBI B
YCJIOBHSIX PEBOJIOLUOHHO MEHSIOIIECHUCS XKU3HU,
3ajmatoTcsl BompocoM: «lloueMy HMMEHHO Tak,
noueMy HHaue Henb3si?». IlpoekTtanTel ompene-
JIWJIM: BMEHSIEMBIM SIBIISIETCS JIMLO, KOTOPOE BO
BpeMsl COBEPILCHHUS MPECTYIUIEHUS MOIJIO OCO-
3HaBaTh IIPOTHBOIIPABHBIM XapakTep CBOETO
JOercTBUS WK Oe3leiicTBUs U ynpaBisaTh uM. B

2" B xomnne 1990-X ro0B IpH TMPOBEPKE CEACTBEHHBIX U
CyZeOHBIX MaTepuajoB MO BCEM IOJIMTHYECKUM IIpOLec-
cam kxoHma 1920-x — 1930-x rogoB meno [IpommapTiu,
kak u lllaxTuHCKOE, OBUIM TPHU3HAHBI CHATBCHPUITHPO-
BAaHHBIMH UM Bce OOBHHsIEMBbIE OBUIM peaOMIMTHPOBAHEI
«3a OTCYTCTBHEM COCTaBa HpecTyIUIeHus». [lomoOHBIX
MIPUMEPOB MHOTO.
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cratbe 2.7.1. ompenmeneHbl O0OCTOSATEIHCTBA,
UCKJIIOYAIOIIME OTBETCTBEHHOCTh 3a IpaBOMEp-
HOE JEWCTBUE WM Oe3[eiiCTBUE Komopoe npu-
yunaem eped. Ho 3aKOHOMEpHBIN BOIIPOC: IO-
YeMy HCYe3 YEIOBEK, KOTOpHIM, coBepiias nes-
HUE, pEeriiaMeHTHPOBAHHOE 3aKOHOM Kak IIpe-
CTYIIJICHHE, OBUT B COCTOSIHUU ONPEAETUTH, YTO
OHO H3HAYAIGHO HE TPHYUHSIET U HE MOXKET
MIPUYIUHATH KOMY-JTHOO0 WK YeMy-JIN00 BpeIl, HE
MPEJICTABIIICT OMACHOCTh JUIsl OOIIECTBA WM B
CHITYy OOBEKTHBHBIX IPHUNH yTPATHIIO ee?

[Ipoexra Ocobennoit yactu YK eme Her.
HewnsBectHo kak B HeM OyJIeT pemieH BOmpoc 00
OTBETCTBEHHOCTH 32 JIEKPUMHHAIH3IUPYEMYIO B
pane ctpad 3BTaHa3zu0. Ho y yxke ecTh ciydaif,
KOTJla JIOOsIas 104Yb, BH[S TATYAWIINE MYKH
HEU3JIeYuMO OONBbHOI MaTepH, caenana eil HHb-
EKIIMI0 CMEPTENBbHON 03Bl 00e300JIMBaIOIIETO.
Bpauu He mpenmanud 3TOMy Cilydar0 Orjacku. A
ecyii 0 OH CTaJl U3BECTCH NPAaBOOXPAHUTEILHBIM
opranam? - YowuiictBo! Pa3Be He HYXHO OTOBO-
pUTH BOTPOC O TMOJOOHOW OTBETCTBEHHOCTU B
Oo6meit vactu YK? 3anoxennsiii B mpoekt YK
MPHUHIMT TyMaHW3Ma JOJDKEH TONYYHTh B HEM
HOPMAaTHUBHOE Pa3BUTHUE.

Kaxxaprit 3akoH HE MOKEH OICHUBATHCS C
CHUIOMHHYTHBIX OJTHOCTOPOHHHX IPEICTAaBICHUN
o cnpaBemiuBocTh. [lokasateneH 3akoH O
mocTparui. Ero monmuTHdeckas 3HAYMMOCTD
OYEBHJIHA, HO CTOJIb K€ OYCBUAHBI pa3pyIIv-
TENbHbIE JKOHOMHYECKHE TIOCIEICTBUS €ro
npuMeHeHus. B YkpanHe MOCTOSHHBIN AeQUITUT
KaJ[pOB YIIPABIEHIICB. JKC-TJIaBa AMUHHUCTpa-
uuu Ilpesunenta Ykpaunsl b. JloxkuH Bcmo-
MuHaeT: «O4eHb CKOpo s yOeawicss B TOM, 4TO
CpPEeIHHUI YpPOBEHBb OOJBITUHCTBA TOCCITYXKAIIUX
B YKpaWH€ OY€Hb HU3KHH...XapakTepHa HEro-
TOBHOCTh YHHOBHHMKOB pa0OTaTh Ha pPE3yJIbTAaT,
He)KeTIaHWe MPUHUMATh pelleHus. YenoBeky u3
OusHeca, MHE ObUIO HEKOM(OPTHO UMETH JCJIO C
JTIOJbMHU, KOTOPBIC MOCTOSHHO YE€M-TO 3aHSTHI,
HO 3Ta WX 3aHATOCTh HH K 4YeMy HE IIPUBO-
JIT...JJOBOJBHO OBICTPO BBIICHUIOCH, YTO Ka/l-

POBBI BONPOC — caMblil OCTpBIA. Y Hac He
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OBUIO HE TO YTO 3allaCHBIX Ha CKaMeiike, camy
CKaMeiKy JaBHO BBIHECII) .

B mae 2020-ro MUHHCTp 31paBOOXPAHEHUS
Maxkcum CremaHoB CKazajl, YTO KOMaHJa ero
npeamectBeHHULBl CynpyH, KOTopas 3aHHMa-
Jack paspaboTkoil MeapedopMel, "'cama HE TIO-
HUMana, 4yto jenana" u "3abbuia, 4TO UX pe-
(hopMa coBceM He aTanTHPOBaHA K YKPAHHCKHM
peammsim"”.

Ilo cnoBam 3Kc-TIEpBOro BHILE-TIPEMBEPA,
MUHHUCTpa 3KOHOMHYECKOTO pa3Butusi Cremana
Ky6uBa, Heymenoe rocyaapcTBEeHHOE YIIpaBlie-
HUE MPOMBIIIEHHOCTHIO 32 TOJBl HE3aBHUCHMOC-
TH YKpauHbl MIPUBEIIO K CTPEMUTEIBLHON JEeHH-
IOyCTpUallM3allii 3KOHOMUKH cTpaHbl. "Eciam Ha
MOMEHT MPHOOPETEHNS HE3aBHUCUMOCTH Y Kpau-
HOH nons npomeieHHocTd B BBIT cocrasisina
44%., To ceromHs — ToJbKO 14%, 94TO COOTBET-
CTBYET YPOBHIO Hadana pOpCUpOBaHHON UHITyC-
Tpanmm3amun sxoHoMuKH FOxHoi Kopen"’.,

[omoxxenue He ymyurmmiock. [Ipoucxomut
MOCTOSIHHASA uYepea CMEHBbI-Ha3HaueHUs] MUHH-
CTPOB U IpYTHX PYKOBOJIUTENEH, HO pe3yIbTaThl
He BrevatisioT. [lokymaTbes Ha 3aKOH O JIIOCT-
panyy He OCMENMBAIOTCA. A ecTh IMOKa3aTellb-
HBIA TIPENeeHT - MaccoBas aMHHUCTHS YJICHOB
HCHAII 1951 roma umenu kaniypiepa Konpana
Anenayspa B OPT.

YckopeHHoe Bo3pokJieHue I'epmanuu Tpe-
OoBasio mpuBicUeHUE KaapoB. M1 Axenaysp mo-
TIPYTHX
HEMIIeB y MeHs Oombie HeT. [Ipn Hem B MU /[le
OPI' uucno OwBmux uwnenoB HCJIAIT crano

CTYIIHO 00BICHST aMCpUKaHIaM:

OoJpire, ueM ipu PubOenTpone. A B MOTUINH H
B OyHnecBepe mpeBeiciiio 20%. BeIBINE WICHB
HCJIAII n akTuBHBIC HAIIUCTBI MAacCOBO BO3-
Cyipl,
JIUPEKTOPOB KPYITHBIX KOHIIEPHOB, apMUI0 U

BpallaAINCh B KYPHAIUCTHKY, COBETHI

nonuuuto. Ilocne 1946 roga B ®PI" cymectBo-

2 Jloxkus B., Oenopun B. UYerBepras peciyOnuka.

[Touemy EBpone HyxHa YKpauHa, a Ykpanne — EBpomna.
20!6. K.: U3x.Domnmo.

* Yerodnuk: JINT AbuzaecHudopm

30 B KueBe co3mamyT KOMHTET HanpasBuTHs Ykpausy..for-
ua.inforviewtopic.php?f=2&t=51869&start=20
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BaJja JaK€ HErjlacHas Tpajalus HEMIIEB: BH-
HOBHBIC, HE CJIMIITKOM BHHOBHBIC, BUHOBHEIC HE
COBCEM M HeBHMHOBHBIE . TOT, KTO XOpOLIO pa-
6oTaeT, MOXKeT 3a06ITE 00 OcBenimMe. OaHUM
U3 MOPAJBHBIX CaMOOMpPAaBIaHUN CTal 3KOHO-
Muueckuit poct B OPI', «HeMelkoe 3KOHOMUYE-
CKO€ YyJIO».

[lpumep mnpuBen, dTOOBI MOAYEPKHYTH
HEOOXOIUMOCTh OTpakeHHS B mpoekre YK Ba-
pUAHTBI OCBOOOXICHUS OT OTBETCTBCHHOCTH 3a
HECOONIOIGHHE  3aKOHOB,  IPEMATCTBYIOIINX
MPOrPECCUBHOMY pa3BUTHIO oOIiecTBa. B HOp-
MaJBHBIX YCIOBHSX 3TOT 3aKOH CJIEJIOBAJIO OBI
OTMEHHUTH, W TpoOiieMa pemmiaack Obpl. Ho B
Hamux peanusx! Hemipl ero Hapymmim, a Ham
MoxHO? JlaBaiiTe oOCyTuM.

Eme oauH kaBep3HbBIN BONPOC: Kak Koppe-
TUpYyeTcs aHAIM3UPYEMOE TOHSATHE C TEM, YTO
3HaYUTeNbHAs 9acTh, IO MHOTHUM OIIEHKaM II0-
paaka 50%, cOBEepLIEHHBIX MPECTYIICHUH
OCTalOTCS JIATEHTHBIMH — TOTEPIEBIINE HE CO-
oOIIIAI0T 0 HUX B IMPaBOOXPaHHUTEIbHBIC Opra-
Hel? Kak cuuTaloT HEMelKHe KPUMUHOJIOTH,
«ecin OBl BCE TIPECTYIUICHUS OBLIN peallbHO
3aperuCTPUPOBAHBl, TO 3TO Pa3pyLIWIoO O BCIO
CHUCTeMYy IOCTHIIMA W TIPUBEIO K 3PO3HH
HOpM» .

Y MeHs BOIPOC K KOJIJIETaM M 3aKOHOJaTe-
JIO: OHM 9YTO, MOJB3YIOTCS HAWTHEM CBBIIIE,

6e3ommbouno ompenensss B Konekce mpectyn-

3 Iomytro: Cyn EBponeiickoro Coro3a OTMEHUII pEeLICHUE
0 CaHKIMsAX B oTHoweHnn Hwukonas A3apoBa, KOTOpBI
3aHMMall IIOCT IPEMbEpP-MHHHCTpA YKpauHbBl IIpH
npesunente Bukrtope fuykoBuue. CooTBeTcTBYylOLIEEe
[IOCTaHOBJICHHUE OITyOJIMKOBAHO Ha caiiTe cyna. Pemenue
OBUIO TPUHATO Ha 3acemaHmu 16 nexabps 2020 .
EBpocyn pemmn, uto Coer EC He mpoKOHTpomupoBai
obecriedeHne  COONIIONCHMSI  YKPaMHCKOH  cyneOHOI
cucteMol mpaBa A3zapoBa Ha 3allUTy W IIpaBa Ha
spdexTuBHYI0 CcyneOHYI0O 3alIUTY B YTOJOBHOM
npouecce. «OTOT  IOPUANYECKHI  IPELEeNeHT  OacT
BO3MOYKHOCTh PEaOMIINTHPOBATh COTHHU JIIOACH, KOTOPbIC
ObUTH JIMIIEHBI TIpaBa OTCTAaMBaTh CBOM IIpaBa B
YKPauHCKHX  CyJax», CUNTAaeT  3KC-TIPEMbED.
[oapoGHee: https://eadaily.com/ru/news/2020/12/25/sud-
evrosoyuza-snyal-sankcii-s-byvshego-premera-ukrainy-
nikolaya-azarova.

32 Kpumunonorus / nox pexn. x. @. lenn : nep. ¢ aHri.
Canxkr-IletepOypr : [Tutep, 2003. C. 110-111.
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HBIMU JKM3HEHHBIE BapHUaHTHl TIOBEICHHS JIFO-
neit? — «51 Tak pemt U OLEHKU APYTUX MEHS He
uHTepecyoT!». Jla U caenmaTh Takylo OIEHKY
SIKOOBI HEBO3MOYKHO, 0O B 3aKOHE OTCYTCTBYIOT
JUTSL STOTO OOBEKTUBHBIC KPUTEPHUH.

B neiictByromnieM U mpeablIyuX YTOJI0B-
HBIX KOJIEKCaX YKpauHbl KPUTEPUA HMEJCS —
CTETIeHb OOINECTBEHHON OIAaCHOCTH IeHCTBUA
win 6e3xeiictBusa. He Oymy oOcykmarh, Kak OH
ObUT chOpPMYITMPOBAH, KaK PEaNM30BLIBAIICS, HO
obu1. Ceiiuac Her. OObscHeHue Oojiee, 4eM
ctparHoe: «OOIecTBeHHAs ONacHOCTh MOHSITHE
HEOIIpe/IeJICHHOe, €€ Helb3sl n3MepuThy. Oomie-
CTBEHHYIO OITACHOCTH JIESHUS H3MEPUTH HENb3s,
a pyOuTh cIuieda, OTHOCS JCSHUE K MPECTYITHO-
My, MoxHO. [To—ttapcku: «fl Tak cuuraro, s Tak
xouy!».

Kpumepuii obwecmeennoti onacrocmu, 8
npeonazaemol mepmuHoI02UU - NOMeHYUAIbHO-
20 8peda OoviceH Oblmb HEOMbEMIEMOU OCHO-
801U 0151 onpedeienus NOHAMUS NPECMYNICHUSL.
1 on pomxeH ObITh 0003HAUEH HE TOJBKO B
y4eOHMKaX W Pa3HOTO pojia KOMMEHTapusxX, a
HETIOCPE/ICTBEHHO B 3aKOHE .

[IpecTynHo, KOTrza 3aKOHOJAATENb TpeIa-
raeT paccTpeluBaTh YeIOBeKa 3a JesHUe, KOTO-
poe MOTOM caM TNPH3HAET HEeJOCTaTOYHO oOIIe-
CTBEHHO OTIACHBIM M BBIHYXKJICH €T0 Pea0IIuTH-
poBaTh. bezoroBopounas ¢opmyna: «IIpectyr-
JICHWEM SBJISCTCS TMPOTUBOIPABHOE JICSHUE,
KOTOPOE COOTBETCTBYET COCTaBY MPECTYTLICHHS,
npexycMoTpeHHoro 3tuM Kogexcom» - mpsimas
Jlopora JijIsl aHaJI0roB OBUIBIX PacCTPEIIOB.

Haxkaszanue unu xapa?

4 nexabpst 2018 roga EBpomeiickas koMuc-
cusi o s¢dexruBHoctn mpaBocynusi (CEPEJ)
Cosera EBponwl mpunsiia «EBponelickyto 3Th-
YECKYI0 XapTHIO 00 WCIOJIb30BaHUH HCKYC-
CTBEHHOTO MHTEJUIEKTa B CYJEeOHBIX CHCTEMAX H
OKpYKarolleu cpene».

3 Takyto no3unuto 3anuMmaior A. dynopos u E. Ilucmen-
cekuii . KomrutekcHe pedopMyBaHHS KpPHUMiHAIBHOTO
3aKOHOJABCTBa YKpainu. [lepmmii Barommii Kpok 3po0-
neno./IOpisuunnit Bicauk Yxpaluu. Ne 49 (1326) .11 —
17 rpynus 2020 poky
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B CIIIA mpuctynunu k pepopmam cymed-
HOM CHCTEMBI B LIETISIX COKpAIEHUS HATPY3KH Ha
TIOppMBL. TaM coIepKanoch MHOTO JIIOJEH,
OYEHb MHOTO JIIOJICH, KOTOPBIC COBEPIIUIIH 1aXKe
HE3HAUUTEIbHBIC MIPECTYILICHUSI»,— OTMEYAET B
uHTepBRI0O WSJ riaBa CIeICTBEHHOTO yIIpaBlie-
uus Heto-Mopka Dimsaber Ineiizep. Omnoit u3
MPUYUH TaKOH CHUTyaluu, 10 €e MHEHHIO, ObLI
Ype3MEPHBIA KOHCEPBATU3M CY/IEH.

OTcyTcTBHE XOTS OBl OTHOCHUTEIIEHOTO
SIMHCTBA CYyIeH B OICHKE TSHKECTH COBEPIIEH-
HOTO TIPECTYITHUKOM W HEOOXOIUMBIX CPEICTB
pearupoBaHus - cephE3Helinias npodnema MHe
HEW3BECTHBI aHAIM3BI CYJCOHBIX IPHUTOBOPOB B
rocyJapcTBax Ha MOCTCOBETCKOM MPOCTPAHCTBE,
HO JOIyCTUMO HCIOIb30BaTh aMEPUKAHCKYIO
MPaKTUKY, TpaBaa, yCTapeBIIyl0, HO BechMa
nokasarenpHyto. Hampumep, B 1956 r. B mrate
IleHcunsBaHUS CyABl IPUTOBOPMIIH K JIUTIICHHIO
cB00O0IBI Bcero 12,55% oCy»KICHHBIX, a B ITATE
Monrtana — 76,55%. B Tom ke romy dene-
paibpHBIA CyJ B 1ITare BepMOHT mpuroBapusal
OCY>KICHHBIX, B CpelHEM, K 8,6 MecslaM JIuIiie-
HUS CBOOOTBI, a TAKOH ke cyx B mTare MHanana
— K 46,9 mecsaiaMm. B 3amagHoii yacTu mirara
IlencunapBaHUS 3a MOXHUIICHHE AaBTOMOOWIIS
OTIpeNIeISUICS CPEIHUN CPOK JIMIIEHUS CBOOOJBI
— 20,5 Mmecsues, a B neHTpaibHoi — 44,8 Mme-
csmeB. [loamenka MOKyMEHTOB 3/1eCh HaKa3bIBa-
Jach B CpeIHEM 3 MecsIlaMu JIMIIEHUS CBOOO-
IIbl, a B ceBepHOU yactu mrara @uopuga — 150
MeCSIaMH.

Ha 3acemannu xomuccnu Cenara CIIA mo
YCOBEPIICHCTBOBAHUIO CYAEOHOTO MexaHH3Ma
MPUBOAMIICSA TPHUMEP: B Mpeieliax OJHOTO CY-
NeOHOTO OKpyTa OBUIM TPHUBJICYEHBI K YTOJIOB-
HOM OTBETCTBEHHOCTH 2 4YeJOBeKa; 00a OHHU
OOBUHSJINCH B IMOJJICIKE IICHHBIX OyMar CTOH-
MocThio 10 100 mommapoB, 00a MPHUBIEKATUCH K
OTBETCTBEHHOCTH BIIEPBEIE, 00a COBEPIIHIU
MPECTYIHOE JIESHUE B CBSI3H C TSDKEIBIM Mate-
pUANTBHBIM TIOJIOKEHUEM, HO OJHWH W3 HUX OBLI
npuroBopeH kK 30 AHSAM JIMIICHHUS CBOOOJBI, a

apyroit — k 15 rogam. CToib CyIIECTBEHHBIN
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Pa3sHo00il B ompeneleHNH Mep HaKa3aHus, Kak
cleayeT M3 JIUTEpaTypHBIX HMCTOYHUKOB, —
yCTOWYMBasg TEHICHUMS B aMEPHKaHCKOH cy-
JIcOHOI MpaKTHKE.

Eme ogun nokaszarensHblil npumep. Cyabs
®poak Kanpuwo (CHIA) mpociaBmiics Ha BeCh
Mup Onarojgaps TOMy, YTO MPOCTUI 92-eTHEro
npaBoHapymmrenss Cynes ®Opsuk Kampuo wus
aMepHuKaHckoro roponka Ilposuaenc (wTar
Pon-Aiinena) nomydnn HonyJsipHOCTb Onarona-
psi cBoel HEOOBIKHOBECHHOW YyTKOCTH M YUCTO-
My cepaiy. BoT yxxe Ha npoTsbkeHuu 32 JeT oH
pelIaeT 4eJoBeYecKUue CyIabObl, HEPEAKO BBIHO-
Cs1 MATKHE NIPUTOBOPHI MM BOBCE OTMEHSS UX.
Tak, HeTaBHO paccMaTpHUBAJIOCH JENIO0 O TPEBBI-
mIeHUH ckopoctu 96-netHem muctepoM Kayan-
na. IToxwiol My>K4uMHa Hapyllni IpaBuia BO-
XKIEHUs HeJaJeKko OT IKkombl. Ho, BbIsICHHB
nogpoOHocT, Kampuo He cram HakasbIBaTh
JIenymKky. B oTBeT 0OBHHSIEMBII HE CMOT cAep-
*atb cie3. Beap oH, HECMOTpPS Ha NMPEKIOHHBINA
BO3pACT, 3a00THTCS O CBOEM OOJIBHOM CHIHE U
JBaXIbl B MeCAIl AOJKEH BO3UTH €ro K Bpauy
it ocMotpa. O mumiocepaHoM ciykurene De-
MUJIBI 3aTOBOPHIT Bech MUp! Bpiio gaxke cozmaHo
moy «Iloiimanuelil B IIpoBuaeHce» ¢ ero yua-
ctueM. Temeppb MONb30BATENN HE CKYMSATCA Ha
JIoOpBIe CIOBa, OCTABISS THICSYM KOMMEHTapH-
e’

[IpuroBops! CTaHyT CHpaBEIIUBBIMH, KO-
I7la IepBOW peakuueil cyabu daxe Ha 3aKOpeHe-
JIOTO MpEeCTyNHUKA OyeT XKaJoCTb.

Ha mnomomp cyapsM mnpu3Bamm HCKyc-
CTBCHHBIH WHTEJJICKT, KOTOPBIA oOJsieryaer
OLICHKY CTeNeHH OOIIeCTBEHHOW OMacHOCTH
npaBoHapymuTens. CrnenuanbHO — CO3JaHHBIN
ITOPUTM OLIEHKH PUCKOB BBIHOCUT PEKOMEHJIa-
IIUH O KEeJaTeIbHOW Mepe MpeceueHus A JIU,
Haxonsmuxcs nox ciencrsueM. Kak coobmaer
The Wall Street Journal, anroputmsl, paspabo-
TaHHbIE HA OCHOBAHUH OOIIMPHON 0a3bl JaHHBIX

II0 YX€ 3aBCPIICHHBIM JA€jJIaM, AAar0T CYIbiIM

3 Ucrounuk:https:/rttoday.ru/uncategorized/180120-
kseniya-korneva-iz-uralskih-pelmenej
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pEeKOMEHJallMK: OTHYCTUTh IMOJ 3aJoT WIH 3a-
KJIIFOUUTh MOJ CTPAaXy [0 Cylla 4ejIOBEeKa, B OT-
HOILIEHUHA KOTOPOTO MPOBOISATCS CIEICTBEHHBIE
neWictBus. Biactu ropoja HajaerwTcs, 4TO 3TO
COKpAaTUT Harpy3Ky Ha MECTHBIE TIOPbMBI U MO3-
BOJIUT M30€KaTh MPEAB3ATOCTH IPU BEIHECCHIH
peleHuit 0 Mepe TpeceueH s,

[Ipobmema mOBBIIIEHUST OOBEKTUBHOCTH
3aKOHOJIaTEILCTBA HaXOJIUT HBIHE BECOMOE pe-
IICHHUE B €ro IU(PPOBU3AIUH. DKOHOMHUCTHI OT-
MEUarT: «Y Hac, K COXKaJleHUI0, CUCTeMa pery-
JIMPOBaHUs, MPABOBasi CUCTEMA MOKa HE TOTOBBI
K TOMY, 9TOOBI Ha NU(POBHU3AIHIO orBeuats" .
Ho nosiBunuch yxe BecoMble HayudHbIE pa3pa-
0OTKU B XO3AHCTBEHHOM MpaBe, Tak, mpoaHau-
3UPOBAB MEKIYHAPOAHYIO MPAKTUKY U HayYHBIN
notenumai, O.H. BunHauk momaraer, 4To OTHO-
meHnss nuQpPOBOH SKOHOMUKH YXKe Hadald
CKJIAIBIBATBCS MEXJIYy MPEICTaBUTEISIMU €-
Ou3Heca, CyObEeKTaMU OpPraHHM3aIMOHHO XO3sii-
CTBEHHBIX TIOJHOMOYHUI B 3TOH cdepe, MoIb30-
€-yCIyr, JIpYTUMH
HeorpemiieMoil uX COCTaBIIAIONICH SIBISETCS €-

BaTeISIMU YYaCTHKaMHU.
Om3HEC, pacCMaTpPHBAEMBI HE TOJNBKO KaK Be-
JIEHUE OIPEACICHHBIX BHUIOB JEATEIHHOCTH,
HETIOCPEJICTBEHHO CBSI3aHHBIX C HCITOIB30BaHU-
eM HH(GOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX TEX-
HOJIOTH, HO ¥ UX CO3/IaHHE U HEMOCPEICTBEH-
HOE OOCTy)XKHMBaHHEM, a TaKXKe OpraHU3aIMOH-
HBIC aCMEKTHl MPEANPUHUMATEIHCTBA C IPUME-
nernem VKT,

O.B. lIlamoBanoBa OTMEYAa€eT, YTO M3MEHE-
HUE HANpaBICHUN SKOHOMHUYECKON MOJUTUKHU
MOJT BIUSHUEM IU(PPOBU3AIUN SKOHOMUKU (B
YaCTHOCTH ee MPaBOBOI MHPACTPYKTYpHI) Tpe-

®B Hsro-HMopke Bo300HOBIISICTCS] IPHOCTAHOBIICHHBIH H3-
3a TMAHJIEMHM IWIOTHBIH MPOEKT IO HCIIOIb30BAHHIO
nckyccrsenHoro untemiekra (1) B cynebHoit cucreme.

"Kommepcants". 23.09.2020.
36

HaGuynnmnua  oObsicHWia,  3aueM  (UHAHCAM
uudpoBHU3aLHs. ria.rw20210115/tsifrovizatsiya-
1593197356.html

7 Bimmnk O. M. IlpaBoBe 3aGesnedeHHS LHUBPOBOL

E€KOHOMIKH TaelleKTpoHHOTO Oi3Hecy. Monorpadis. K.:
HaykoBo-mocmigHuif IHCTUTYT NPHBATHOTO TMpaBa i
mianpueMHHANTBa iMeHI akamemika @. [. Bypuaka
HAIIpH VYxkpainn, 2018 c. 184.
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OyeT MOJAepHHM3AaIM{ XO3SHCTBEHHOTO 3aKOHO-
JaTeNnbCTBa M WIUTIOCTPUPYET 3TO Ha KOHKpET-
HOM TpuMepe”.

B VYkpaune mpobiemy nupoBoil 3KOHO-
MUKH B aBrycre 2019 r. mocTaBui Ha JEIOBHIE
penscbl M. @eapoB - BHUIlE-TIPEMbEP-MUHHUCTP
VYxpaunnsl, Munuctp uudpoBoii Tpanchopma-
U YKpauHbl, HHUIIHATOP AIIEKTPOHHOTO Cep-
BHCa TOCYyAapCTBeHHBIX yciyr "Jlus". Berymms
B JOJDKHOCTb, OH BBIIBHUHYJ LENb MOCTPOHUTH
mudpoBoe rocymapcTBo U 10 2024 roma mepese-
cti 100% rocynapcTBEHHBIX YCIIYT B OHJIAMH.

B mapre 2020 Kabuner MuHHCTpPOB BBEN
HOBYIO [TOJDKHOCTH PYKOBOIHUTENS IHU(PPOBOMA
tpancpopmarmu (Chief Digital Transformation
Officer, CDTO) Bo Bcex TocyIapCTBEHHBIX Op-
rafHax BJAcTH, B OOJACTHBIX aJMHHHMCTPALIUAX,
TOCKOMMAHWX, areHTCTBaX MW JPYTHX IeH-
TPaJIbHBIX OpraHax MUCIIOJTHUTENBHOM BIACTH.

Bnaronaps mpoextam MununcTtepcTBa mud-
pPOBOH TpaHCOpPMAMK YIANOCh JIMKBHIUPO-
BaTh CXEMBI B CTPOUTENBHON cdepe Ha 3 Mipn
TPH, a TakXke cxeMmy "CKpyTKH" Ha 9 MIIpJ I'pH B
HAJIOTOBOI chepe”.

[udpa 3aBOEBBIBACT yMBI CHEHUAIUCTOB
YTOJIOBHOTO TIpaBa ¥ MpoIecca, KPUMHUHAIHCTH-
kn.* Co31aHBI HEKHE «NEKTPOHHBIE BECHI Mpa-
BOCY/US», TIPOUCXOIUT HIMPOKOE UX OOCYXKIe-
Hue. HoBamusi mpemHasHavyeHa IS OKa3aHUA
MOMOIIH CyAbe (Cyny) B BbIOOpe Hambosee orl-
TUMAJIBHON Mephl HaKa3aHWs, W3 YUCIA TPeay-
cMmoTpeHHbIX YK P® 3a coBepiiéHHoe mpecTyn-
JICHHe, KOTopas ObL1a OBl HE TOJBKO 3aKOHHOH U
000CHOBaHHOW, HO W COpa3MEpHOW Kak oOrmie-

0B IllamoBanoBa. IIpuHIWMIE  iHCTHTYIiOHAMI3AL]
mudpoBoi  iHGpPAcTPyKTypH  KOHTpomro y  cdepi
TOCTIOJAPIOBAHHS

IIpaBo Ykpainy, 2019. c. 94-106.

3 Hebe3bIHTEPECHO ~OTMETHTb KOOI ~ HMMEBIIEECS
IIOKUPYIOLlee, Ka3aBIleecs HeEJeNbIM, HpelcKa3aHue
Banrn ©Ha 2021 u mnocnemyromme roxuel: «JleHbru

UCYE3HYT M BMECTO JIeHeT OyayT LupbI».

“ M. B. Kapuescoknit LlTydqnnii iHTeqeKT Ta TpOTHis
3M0YMHHOCTI // BuUKOpHCTaHHA TEXHOJOTIH MITYYHOTO
IHTEJICKTY y HPOTHJIl 3JI0YMHHOCTI : Martepiaiu Hayk.-
IIPakT. OHNaiH-ceMiHapy (M. XapkiB, 5 muctom. 2020 p.).
— Xapkis : IIpaso, 2020. — 112 c.
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CTBEHHOH ONACHOCTU MPECTYIUIEHUS, TaK U
JUYHOCTH BUHOBHOTO.

TecroBast ampobarust «DIEKTPOHHBIX Be-
COB MPaBOCYIUs» Ha 0oJiee YeM CTa Pa3INYHbBIX
OOBHUHUTENILHBIX TPUTOBOPAX, BCTYNHBIIUX B
3aKOHHYIO CHJIy, IOKa3ajla, 4TO NpeIOXKEHHas
3JIEKTPOHHAsA CHCTEMa B COCTOSIHMM YCIIEIITHO
CIIPAaBUTHLCS ¢ BEIOOPOM CIIPaBEUIMBOTO HaKa3a-
HUS, NpUYEM C BEPOSITHOCTBIO, KAK MHHHUMYM,
97-99 %"

Koncratupyercs: «BBejeHue 3neKTpOHHO-
r0 TIOPAZIKA OTIPEICICHHUS] MEphl HaKa3aHUs 103-
BOJIUT M30€XaTh MPOH3BOJIA, BKYCOBIIUHBI, I10-
JUTU3UPOBAHHOCTH MpU Ha3HAYECHUU HaKaza-
HUS, TOHSATHBIM IS OKPYKAIOIIMX, YTO B CO-
BPEMEHHBIX YCJIOBHSAX BechMa BakHO. OOmie-
CTBO OyZeT ¢ OOJIBIINM JOBEPUEM OTHOCHTHCS K
Cyly W NpUHUMAaeMbIM UM pemieHusM. [Iposep-
Ka TPUHATHIX PEIICHUN BBIMICCTOSIICH Cyme0-
HOW WHCTaHIMEW OOpeTaeT HOBBIM XapakTep,
ynpoInaeTcst U yckopsiercs. Beé 3To mocmoco6-
CTBYET YKPCIUICHUIO 3aKOHHOCTH U IPaBOIO-
psizka B cTpane» .

[TyTe oTHIONG He Tnagkuid. CoriacHo mpu-
kazy I'ocynapcTBeHHO# cyneOHOI aqMUHHCTpa-
uuu Yxpaunsl Nel05 ot 07.09.2012, Hauunas ¢
JeKadps C. T. B paMKax pealu3allid MHIOTHOTO
MPOEKTa MO0 OOMEHY 3JCKTPOHHBIMH JIOKYMCH-
TaMU MEXIY Cy/JOM M YYaCTHUKaMHU CyJeOHOTOo
mporiecca B pAje CyIeOHBIX YUpeKISHUH cTpa-
Hbl TOCJIEIHUE HANCISUIUCh IMPAaBOM MOIy4yaT
MOJIy4aTh MPOLECCYaJbHbIE TOKYMEHTHI B 3JEK-
TPOHHOM BHUJE MapaIeIbHO C JOKYMEHTaMU B
OyMaxHoM BapuaHTe. HaunHaHWe B MOITHOWM
Mepe He peanu3oBaHo. OTHAKO 6038pama K
cmapoil JHcuzHu He Oyoem, no3momy paspabom-
Ka npoexma Hoeozo YeonosHo2o kodekca Yxpa-
UHBL 00IMHCHA OCYUJeCMBIAMbCS 8 PYCile HOBbIX
unpopmayuonnvix mexuonocuil. Ilonarw, 6 co-

' Ammkmepor X JI.  DNEeKTPOHHAS  TEXHONOTHS

ompeneNieHusT Mepbl Haka3aHus (DJIEKTPOHHBIE BECHI
npaBocyausi). Cankr-IletepOypr FOpuandeckuii neHTp
2020r. 170c.

# Tommx I0.B. Iouck Mepsl /KpumuHonorns: Buepa,
ceronHs, 3aBrpa. 2019 Nel (52) c. 16
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CMas asmopcKo20 KOMLeKMued yeaiecooopasHo
BKIIOUUMb  KEATUDUYUPOBAHHBIX ~ NPOSPAMMU-
cmos. be3 nux npeonodicennas cucmema cmene-
Hell MANCeCmu npecmynjieHull 6blefiA0um, MASKo
2060ps, HECOBPEMEHHO.

C wucnonp30BaHHEM HMHTAIMOHHOTO MO-
JIEITUPOBAHUS MOXXHO y4€CTb U OLICHHUTH MO~
IOIIMECS ONpeneNeHNIo (akTopel M yCIOBHSA
pEIIeHUs CIOXKHBIX 3a7iad, BBIABUTH HEIOCTAO-
M€ U HeyuYTeHHbIEe. A MBI cefuac aaxe Mpo-
CTeHIIne 3a/1aud, TUIA, KaKoBa JOJDKHA OBITh
CTHMYJIUpYIOIas cymMmma mmrpada ais npaBoHa-
pYILIUTENEN C Pa3HBIM YPOBHEM JOXOJOB, pellla-
eM Ha nanblax. O BO3MOXHOCTH HCIIOJIb30Ba-
HUS COBPEMEHHBIX HAay4YHBIX TEXHOJIOTUH He
3alyMBbIBaEMCsl.

He xo4y, 4TOOBI CI0XUJIOCH BIIEYATICHUE,
OyATO MMUTALMOHHBIE MOJEIH — 3TO aOCOIOT-
Hasi na”aned. KoMIploTep IOMONHSET, COBEp-
LIEHCTBYET BO3MOKHOCTH 4YEIIOBEKa, HO HE 3a-
MeHseT ero. OH OTIMYHO «BapHT CYII» M3 TOTO,
YTO IOJI0XKAT B «KAaCTPHJIIO». A CEroiHs 3aua-
CTYI0 OYEHb TPYAHO pa3o0paTbcsi B KauecTBE
3TUX NPOAYKTOB. II0 OLIEHKE CIEenHanucToB y
Hac B cTpaHe MH(OPMALUIO HUKTO TOJKOM HE
CHCTEMaTU3UpPYyeT, 4y JOBHILIHbIH OyMaroobopot
uMeeT HyJeByro 3¢ ¢exTruBHOCTh. [1o 0Opas3Ho-
My BBIP@XXEHHIO, TO, YTO BBIMJISIAUT CHapyXH
KaK MH(OpMAIMOHHAS CUCTEMa, HA CAMOM JieNIe
SBJIAETCS CIIy4allHOM CMECBI0 XaJaTHOCTH, He-
MOJrOTOBJIEHHOCTH M HApLICCU3MA.

Otcrona mnpuBICYEHHE IIPOIPAMMUCTOB
HEeo0X0IUMOe, HO HE HCUEPIbIBAIOIIEE pelle-
Hue. [lpenBuky peaknuio yBakaeMbIX MHOIO
KOJIJIET, HO COTJIACHTECH: COBPEMEHHOE YTOJIOB-
HOE€ MPAaBO — 3TO KeNeHIMHa, B3TISA CO CTOPO-
HBl, TOYHEE CBEpPXY Ha CPEACTBA U CHOCOOBI
Ype3BbIUAHON OXpaHbl OTHOLUIECHUH, PETYIUPY-
€MBIX MO3UTHBHBIMH OTpacisiMu mpasa, 110O-
IIBITKA OTKPBITH BCE ABEPU OJHUM
KJIKOUEM, TOYHEE OTMBIUKOM. JlaBaiite
Ha BpeMs OXJIaAUM OMOLMH M 3aJauMCA BO-
IPOCOM: MOTJIM HWMEHOBAaThCsi Haykoi ¢usnka
WIN MEXaHHUKa, €M OBl UX JOCTMXKEHHs Orpa-
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HAYWIACH TCHHATEHBIM H300peTeHHEM KoJjieca?
Bomnpoc puropuueckuii. B ucropun yroioBHoro
MpaBa TaKXKe €CTb CBOE «KOJIECO» — IOHATHE
npecTymieHust U Hakazanus. Ho ecnu B ¢usuke
Ha OCHOBE KOJIeca CAENAaHO CTOJIBKO OTKPBITHI U
W300pETeHN, YTO MX OCBOCHHUEM 3aHATO UyTh
T HE BCE HAPOJHOE XO3SIMCTBO, TO B HayKe
YTOJIOBHOTO TIpaBa BEKAMH TOJBKO W MAETAIOT,
9TO 0€3 KOHIIa TUTH(YIOT 000 CBOETO «KOJIEeCa»
— 00IIyI0 YacTh yroJIOBHOTO TpaBa, U mepedu-
paroT CIHIBI — pa3aeNbl 0COOCHHOM YacTH, 1O-
TIOJTHSASI UX HOBBIMU COCTaBaMH TPECTYIUICHUH.
«Koneco» maBHO MPeBPaTHIIOCh B TSKEIOBEC-
HBIN KaTOK, TFOPbMBI TIEPETIOTHEHEL.

YronoBHOE IPaBO paclieHUBaeTCs Kak "Mmo-

Al

ciemHU noBoj Koposei". Mctopus 3Toro BEI-
paxenuss yxoauT B XVII Bek um oTHOCUTCA K
nepuony TpunuaruneTHei BoiHbI (1618—1648).
Torna xapauHan Puilienbe nanm npukas OTIUTH
Ha mymkax ¢gpasy Ultima ratio regum, akieHTH-
pPOBaB BHUMaHHUE HAa TOM, YTO KOH(DIUKT JTOIDKEH
nepeiTu B puHanbHyo ctanuio. C 1742 rona Ha
BCE MYIIKK apMUU TpyccKoro kopois dpuapu-
xa Il HaHocwITach TpaBUPOBKA ITOH (Ppa3sbl.
[lonsTHe mocnenHero n0BoJa MPUMEHSET-
Csl B COBPEMEHHOM YTOJIOBHOM TipaBe. [IpuHImm
ultima ratio o3Ha4aeT BO3MOXKHOCTH IIOJIBEPT-
HYTb JIMIIO YTOJIOBHOMY HaKa3aHWIO B KayeCTBE
MOCTIETHETO CPEJICTBA BIMSHUS Ha IOACYANMO-
ro. [locTynar He ocnapuBaeTcs BEKaMHU U THICS-
yeneTusiMH. Ho OH HariasfgHO WILTIOCTPUPYET
3(PEKTUBHOCTL ATOW MEpHI: MOYTH YeThIpecTa
JET TOMY IIyIIKH CTPEJSUTA IO TMPOTUBHUKY
saapamMy. He oHM i B HaIll BEK CTPATETHIECKUAX
pakeT W pa3HOro poja M3MYyYEHHUH MPOIOIIKAIOT
WCTIOJIh30BAThCS B BOMHE C IPECTYIMHOCTHIO0?
YTroJI0BHBIM 3aKOH CaMblil IpeBHUMN U3 BCEX
CYLIECTBOBABUIMX 3aKOHOB. M 3To camblii He
MPaBOBOM M3 HUX. B OONBIIMHCTBE YrOJOBHBIC
3aKOHBI M3JIAIOTCS C OTIO3JJaHHuEM Il OOPHOBI C
JESTHUSIMH, KOTOpble OTHOCHTEIBHO IOaBHO CO-
BEPIIAIOTCS, XapaKTepHU3yIOTCs OOIIECTBOM Kak
OTacHbIE U B OBITY MMEHYIOTCS MPECTYIUICHUEM.

W3BecTHBI OTHOCHTEIBHO HEAaBHUC ClIy4Yan
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MIPUIAHYS YTOIIOBHOMY 3aKOHY OOpaTHOM CHITBIL.
Tak, no 1961 roga B CoBerckom Coro3e Makcu-
MaJbHBIA CPOK, KOTOPBIM JaBanu 3a HapyLICHUE
MPaBUJ BANIOTHBIX ONEpalyii U CHEKYJIALHUI0
coctaBsul 8 jer. OmHAKO MPUTOBOP MO AETy
apecToBaHHbIX B 1960 mo Jeny O BaJIFOTHBIX
omnepauusax U cnekyysauuu Pokoroa, SIkoBieBa
n  @DailOUIIeHKO ABaXKIBl TEPecMaTPUBAJICS.
CHagana WX OCyIOWIIH, KaK W TIOJIarajioch, Ha 8
JIET, 3aTeM YBEIWYWIM HakazaHue 10 15, a mo-
cine mugHoro BMmemarenscTBa H. C. Xpyméra
OCYX/IEHHBIE OBUTH PACCTPEISHBI .

[Inoxo, xorma yrojJoBHBIM 3aKOH NPUHU-
MarT C ONO3JaHUEM, HO €ILIe XyXKe, KOIrzia ero
CBOEBPEMEHHO HE OTMEHAIOT. bombmias Tpare-
JIUsL - pacCTpEnbl O MPUTOBOPY Cyla YeIOBEKa,
HE BHHOBHOTO B MHKPHUMHHHPYEMOM IPECTYII-
JICHUU WIK B JIESHUU, KOTOPOE B CHILy OTCYT-
CTBHUS OOIIIECTBEHHOW OMACHOCTH HE MOXET UM
MMEHOBAThCS. 3aKOH €CTh, a MPECTYIUICHUS HET.

MaccuBHOCTh YrOJOBHOTO 3aKOHOAATENb-
CTBa - HAIJIIITHOE CBHJIETENHCTBO 3JI0YNOTpPEO-
JeHus yHU(UKAIMEW TMpaBa, HEYBEPEHHOCTH
BJIaCTH B 3(PPEKTUBHOCTH OCTAIBHONH CHCTEMBI
MIPaBOBOTO DETYJIUPOBAHMS, HEXEIaHUs WIH
HECIOCOOHOCTH HAaWTH WHIWBUIYaIHN3UPOBaH-
HBIC TTyTH U CPEJCTBA KOHCTPYKTUBHON OpraHu-
3amuy OOIIECTBa C YYSTOM €ro HAI[MOHAIBHOU U
ucroprdeckoit cnenudukn. CamMo CymecTBoBa-
HUE YTOJIOBHOTO TpaBa — KOHCTATaIlMsl HECIIO-
COOHOCTH TOCYJapCTBa CO3/IaTh HEOOXOIUMBIE
YCIIOBHUS [UII IPOTPECCHBHOTO pa3BUTHS 0O01Ie-
CTBa.

Crnenato orcrymienue. Korma-to Yepuunb
MUcall, YTO MOJUTHUKY Ha/lO0 JIeNaTh C MPHUIETIOM
Ha 400 neT. A Ha Kakoil CpoK, U MPU KaKoH Mo-
JTUTHKE TUTaHupyercs pa3paborka YK VYkpawn-
Hbl? Cyzst 1o poekTy — Ha 3Ti camble 400 et ¢
WCTIOJh30BAHMEM TOJMUTHKH KyJa OoIbIei
naBHoctd. Ho 3HameHuThIi uctopuk XX crose-
Tuss ApHOiba ToHHOWM TOBOPHI, 4YTO HENB3S
HaIMCaTh UCTOPUIO OT JIMLA €LIE HE POAUBIIMX-

BHcrounnk: https:/kulturologia.ru/blogs/070419/42767/
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cs1 mokojeHuit. WHDOpMaImoHHBIE CHCTEMBI
MOKa JIeJIaloT nepBbie mard. He Hamo OBITh AKC-
TPaceHCOM, YTOOBI MTOHSThH: MPECTYIUICHUE — 3TO
HE YacTHOCTb, a MPOBAJl B OpraHU3aluy o0IIe-
CTBa U CHUCTEME IrOCyIapCTBEHHOTO YTIPABICHUS
M. YTOJIOBHOE HaKa3aHWe — 3aThIKaHWEe Opert,
HO HE YyCTpaHEHHE MpPUYHH ee o0pa3oBaHMUsL.
PaHo mim mo3mHO, KeNaTeNnbHO KOHEYHO CBOE-
BPEMEHHO, YTOJIOBHOE MPABO, CIUBIIHNCH C KPH-
MHUHOJIOTHEH, TMOCTaBUT BOMPOC O MPOTPECCHUB-
HOW peopraHu3aliy OOIIecTBa M TOCYyAapCTBa.
Kommbrorepusanusi yrojioBHOro mpaBa THpUBeE-
JIET K CO3[aHUI0 BCEOOIel MMHUTAIMOHHON MO-
e TPEeCTYIUICHHS, Ul TpeXyTmpekIeHIUs
KOTOporo motpedyercs Kyna OoJjiee MOIIHAS
WMUTAIMOHHA MOZENh OOINecTBa W Trocyaap-
crBa. [Ipobiiema Ooree cioKHAas!, YeEM 3acesIeHHe
Mapca, HO pemaemas. Ha 3To Hajgo opueHTHpO-
BaThCSl.

NmuTanmonHass Monenb  MPECTyIUICHUS
MpHUBEJIET K PEBOJIONUHN U B camoM mpase. Cy-
HIECTBYIOIIass oTpaciieBas auddepeHInanis,
IpU KOTOPOH KakIblii oOpabaThiBaeT CBOH Oro-
poI, He 3aryiaasiBas depe3 3a00p Ha MPOIYKTHI
TpyAa cocela, TNPUBOAUT K AyOIHPOBaHUIO,
HEOIIPaBJaHHOMY  pAacXOJOBaHHIO IPABOBBIX
CPEACTB, 3aTpyAHSET WX BHIOOp, CHIDKaeT 00-
M TOTEHIIMAN MpaBa. B mepcrekTuBe MOXKHO
OXUIATh THE3OBaHHWE OTpaciieil mpaBa, B KO-
HEYHOM UTOTe (OPMUPOBAHHE EIMHOW €r0 MO-
nend. Jto OyneT AMHAMUYHBIN KOCTSK OCHOBO-
MOJIATAONINX HOPM C IIHPOKHUM TIOJIEM JUTS ca-
MOOpPraHU3alUK  JIEATCILHOCTH  yYACTHUKOB
o0IIIecTBeHHBIX OTHOIIeHUH. PaGoTta B 1udpe
MO3BOJIUT OCYHIECTBIATH KOHTPOJD KaXIbIM
3aMHTEPECOBAHHBIM B €€ pe3yJIbTare.

3ByunT Kak (haHTAaCTHKA, HO CKOJBKO OBI-
JBIX (DAaHTACTHK CErOJHS SIBIISIOTCS OOBIICHHO-
CTBIO.

B Hayke MHOTHE HIeH M OTKPBITHS JaJEKO
HE cpa3y Hoiy4YaroT olliee mpu3HaHUe. «A BcE-
TaKd OHa BEPTHUTCA!» HE BOCIPHHUMAIOCH M
Jake OCYXXIaloch He Tonbko penuruerd. Koc-
HOCTh OCOOCHHO MPHUCYIIA IOPUANIECKON HAYKE.
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Emeé U. bentam ormeuan: «Hcropusi nmpaBoBe-
JIEHUs. MPOTUBOPEUYUT HCTOPUHU JAPYTUX HAYK;
ynporas
MIPaBOBEACHUC

MOCTIEIHAE TIPOJBUTAIOTCS BIIEPEN,
OpUEMBI  TIPEANICCTBEHHUKOB,
MOJABUTAETCS, YCIOXKHSIS UX; UCKYCCTBO COBEp-
MIEHCTBYETCS, MPON3BOSI C MEHBITUMHU CPEIICT-
BaMH OoJiee Pe3yNbTaTOB; NMPABOBEICHUE YXYII-
IaeTcsl, pa3MHOXKasi CPENICTBA M YMEHbINAs WX
JieiicTBuUE... B HEKOTOpBIX ciydasx IMpaBoOBeje-
HUE MOXET OBITh ONPENEICHO KaK HCKYCCTBO
METOJUYECKOr0 MO3HAHUS TOT'0, YTO BCEM H3BE-
crHO» ™.

[lepBoe MecTo MO YpOBHIO KOCHOCTH 0e€3-
OTOBOPOYHO 3aHWMAET HEIHEIIHEE YTOJIOBHOE
mpaBo. MBI 10 CUX MOp ocTaeMcs B Joruke Ber-
XOTr0 3aBETa «OKO 3a OKOY», TI¢ HaKa3aHHe — 3TO,
Mpek/Ie BCEro, MeCTh, a HE HchpaBicHHUe. M3
BCEX Mep Hambollee MPUMEHSIEMBIM SIBISETCS
JUIICHUE CBOOOIBI, a OHO, KaK IOKa3aja Ipak-
THKa, 1aJeKo OT 3()()EKTUBHOCTH.

«Kpusuc HakazaHUS», a TaKkKe KPHU3UC
YTOJIOBHOW TOJIMTUKHA OCO3HAETCS B OOJIBIIHH-
CTBE I[MBUJIM30BAHHBIX CTpaH45 . Ha sty Temy
MK Calli MHOTHE W MHOT0. HO HOBOro HHM4ero He
u3o0penu. Ecam MBI 3HaeM, 4TO B IIPOILIBIE
BEKa MHOXXECTBO KpaK KOIIEIHKOB COBEpIIa-
JIOCh Y MPUCYTCTBYIOIMIUX HA MECTE IMyOIMIHOMN
Ka3HH TIOTABIIEToCS Bopa — 0 Kakod 3ddexTus-
HOCTH HaKa3aHWsS MOYKHO BECTH peub. Y HEKO-
TOPBIX €CTh MO TPHU-YETHIPE CYIUMOCTH. B OBIT-
HOCTBH CJIEJIOBATE]IEM COBETCKOW IPOKYpPaTypHI,
JIOTIpAITUBasi BUHOBHBIX B XHIIEHHH B 0C000
KPYIIHOM pa3Mepe, 3a 4TO I'pO3ujia BhICIIAs Me-
pa Haka3aHWsl, 1 HHTEPECOBaJICS, [IOYEMY OHU HE
OTPAaHUYHMBAIH MPECTYIUICHUE XOTsI OBl OTHOCHU-
TeNnbHO Oe3omacHo# cymmoi? OTBeT ObLT OAHO-
3HauHBIM: «Korma JeHBI'M HOYT, O MOCIEICTBU-
SIX HE AyMaroT.

O cymebubix mokasatenbctBax. Tpaxtar Hepemun
benrama mno w3ganuio [romona. Ilep. ¢ ¢p. U.
Il'oponosrua. Kues. 1876. C. 5,6.
PaxumxkanoBa [''M. ConmanbHo-TipaBOBasi MPHPOAA
aJIbTePHATUBHBIX HaKa3aHUH.
Bectnuk EBpa3suiickoil ropuauueckoil akageMuu UMEHH
JI.A. Kynaesa: 2010
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Cormmonornyeckue MCCIeAOBaHUS BCE XKe
MOATBEPKIAIOT, UTO OMpeAeSICHHAs 4acTh Hace-
JICHHWs HE COBEpIIIaeT MPOTUBONPABHBIX MOCTYII-
KOB TIOJT CTpaxoM HakaszaHusg. Ho te ke mccie-
JIOBaHUs OE30TOBOPOYHO  CBUJICTCIILCTBYIOT!
yrpo3a B caMOM HaKa3aHWH, a HE B ero ¢opMe U
Mepe. (TATOTUT CIIOKUBITIASCS peakIus Hacele-
HUS: yKpall 5 TPUBEH - BOP, & BOpP JIOJDKEH CH-
IeTh B TIOphMe). He Bce kBanmduImpoBaHHBIE
IOPUCTHI 3HAIOT ¥ MIOMHST PErJIAMCHTHPOBAHHBIC
3aKOHOM CaHKIIMHM 3a KaXKI0€ TPECTYIUICHHE,
TeM Oonee, 3a Bce mpaBoHapymenus. O psyo-
BBIX Tpak[JaHaX TOBOPUTH HE IPUXOTUTHCS.

OTO MOATBEPkKAAET CTATHCTHKA M cama JIo-
ruka. Bpsa mu KTO, TOTOBACH COBEPIIHUTH IIpe-
CTYIUICHHE, YYUTHIBAET, YTO 32 3TO €My TPO3UT
JIECATH JIET JIMIIEHUS CBOOOMBI, a 32 TO — IIATE.
U xorma mocne YK 1927 r. cpok JuIIeHHs CBO-
0O0IIbI YBEWYHIIN A0 25 JIeT, BBEIIM CMEPTHYIO
Ka3Hb — YPOBEHb MPECTYITHOCTU BCE PABHO BHI-
poc. Beenenne B Kurae cMmepTHOU Ka3zHu 3a
KOPPYIIIMIO TIPUBEIIO JHIIb K YBEIUICHHUIO
«CTOMMOCTH YCIIyT» — CYMMBI B3SITKH.

Hapneroch, HE 3a0BITHI pe3ynbTaThl HCCIE-
noBaHUU B cepenuHe mponuioro Beka B CIIA,
Korna ObutH ompomieHsl 6onee 1600 mpencraBu-
TeJIe, B OCHOBHOM, CPEJHETO M BEHICIIETO KJIac-
ca Hero-Mopka (B 4HCIO KOTOPHIX BOLLIA M
«BIIOJTHE yBa)kacMbIe» WICHBI OOINECTBA), I
BBISICHEHUS, HE COBEPIIAIN JIU OHHU KOTHa-1rbo
npectymieHus. Pe3yiapraTel onpoca ObLTH OlIe-
JTOMJISIFOIIUMU: 91 TIPOLIEHT OMpOIEHHBIX MPH-
3HAJIM, YTO COBEPIIMIN, KAK MUHUMYM, OJHO W3
COpOKa JIEBSATH HApYUICHWH YTOJIOBHOTO 3aKO-
HomaTenbeTBa mTata Hbro-Mopk, kaxaoe wu3
KOTOPBIX OBUIO JOCTAaTOYHO CEPHhE3HBIM IS
TOT0, YTOOBI TONYYNUTh CPOK 3aKIIOUCHHS He
MeHee roga’’.

Ha kakoM OCHOBaHWHM pPaCcCUUTHIBAIOT Ha
a¢ ekt paszpaboruuku npoekra YK, mpemaras
YBEIUYUTH CPOK JIMIIEHHUs cBoOoab! 10 30 set?

* Wallerstein J. and Wyle C. Our Law-Abiding Law-
Breakers // Probation. 1947. - Ne 25. — March — April. -
P.107-112.
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Jst marn B Bo3pacte 45-50 JeT 3To MOXKET OBITh
MOKU3HEHHBIM 3aKimoueHueM. [louemy He yuu-
THIBAEM MPEUIOKEHUS TI0 COKPAICHUIO TshKe-
cTi HakasaHus?"

VY MeHs BONpOC CTpaTernuecKuii: ecTh Ju
Hay4YHasi OCHOBA JUISI TAKOTO IpeutoxkeHus? Yo
MEHSIETCSl TIPU 3aMeHe OBUIOr0 MaKCHMaJIbHOTO
cpoka 25 ner Ha 30?7 DTo 3amacKupOBaHHAs
cMmepTHas Ka3Hb? Heykenm HEMOHATHO, YTO 3a
3TO BpPEMs OCYXJICHHBIA JUIIUTCS CEMbH, JKH-
TSI, CITOCOOHOCTH 3¢ deKTHBHO padotath? Ecmun
€ro He B3SITh IOCIe OCBOOOXKICHHUSI Ha TTOJIHOC
roCy/apCTBEeHHOE oOecTieueHue, eINHCTBEHHBII
croco0 BBDKHTH — COBEPIIUTH HOBOE IPECTYI-
neHne uToObl BEpHYThCS B Jarepb. [loHuMaro,
3a/aya MpUOIM3UTHCS K 3amaJHbIM 00pasiam,
peanmmzanusi craporo mpusbiBa: «[lpuaure u
npaBpTe Hamm». Ho ecnm mo 3TOMy MPHHIUITY
dhopmuposaics npoekt YK, To 3adgem cobOpaam
CTOJIbKO aBTOPUTETHBIX Y4eHbIX? Jlamu ObI mo-
pyueHue abopaHTy, 3HAIOIIEMY aHTIUHCKUI
SI3BIK, U 33/1a4a Obl1a ObI OBICTPO pelieHa.

Jlumenue cBOOOMABI - Mepa pa3opUTEIbHAS.
OnmuH 3aKTI0YeHHBIA YKpanHe 00xoauTes ot 37
10 53 teicsiu rpuBeH. CyMMBI pacxoJi0B Bapbu-
PYIOTCS B 3aBUCHMOCTH OT KOHKPETHOTO UCTIpa-
BUTENBHOTO yupexnaeHus. O0 3ToM 3asiBUI 3a-
MECTHTEIh MUHUCTpa roctuiuu Jlennc YepHbI-
mres™. [{udpa 3ammkenHas. Kak MHHEMyM, He
BKJIFOUCHBI 3aTpaThl Ha armapaT ToCyAapcTBEH-
HOTO YIIpaBIICHUS CITyk00i, 00y4eHHne u TOoATro-
TOBKY OyAyIINX COTPYAHUKOB CHCTEMBI, TIEHCUHT
Mocje MX OTCTAaBKH, Mmocobus mo Oe3paboTwuiie
OCBOOOIMBIIIMCSL U3 MECT 3aKJIIOUEHUS, PacXo-
bl HA WX COIHMAJHM3ALHUIO TOCIE JIUTEIBHOTO
3aKJTFOYEHUS.

Sl He ycmen chenaTh aHANM3 JONHA PAacXo-
JIOB Ha TCHUTCHIIMAPHBIC YUYPEKICHUS B OOJI-
’)KeTe YKpauHbl, HO U3BECTHO, 4TO B P®D oHu

47 Cwm., manpumep, Illecrakos JI.A. Poccniickas yronoBHO-
[paBoBasi IMOJMTHKA MOJ YIJIOM 3PCHHUS HCTOPHUYECKOM
TEH/ICHIINU K CMSTYeHUIO penpeccun // [IpaBoBeneHue. -
C.-116.: Uzn-Bo C.-IlerepOypr. yH-Ta, 1998, Ne 4. - C.
154-161

8 Koppecnonnent.net, 6 Hosopst 2018,
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HaMHOTO TIPEBBIMIAIOT OrOKeT MUH3IpaBa
P®*. U mecer stu pacxobl KaxAbli Tpaxkaa-
HUH, B TOM YHCJIE€ MOTEPIEBIINE, KOTOPHIM HE
BO3MEIICH IPUYMHEHHEIHN y1Iiep0O.

B mowncke HOMOIHUTEIBHBIX HMCTOYHHUKOB
JI0X0Aa HEKOTOPhIE aMEpHUKAHCKHUE 3aKOHOATe-
T ¥ YMHOBHUKH PEIIMIIN, YTO MPECTYITHUK 005~
3aH BO3MeEIIAaTh CBOH JOJT Mepes o0IecTBOM He
TOJIBKO OTOBIBAHWEM HaKa3aHWs, HO U PacCuh-
THIBAThCS 32 COOCTBEHHBIC TPEXM W TBEPAOH
BaJTIOTE.

aMepPUKaHCKOU PecrryOnikanert

Hxelimc Tenucko, 4Yl€H 3aKOHOJATEIBHOIO
cobpanus mrata Hero-Mopk, BHOCHI 3aKOHOI-
POEKT, OOS3BIBAIOIINI BCEX 3aKUTOYHBIX 3a-
KJTFOUEHHBIX TIaTUTh 10 $90 B IeHb 3a MPOKH-
BaHUe B Kamepe. [lo MHeHHIO 3aKOHOAATEN, 3a
MUTAHUE TAaKUE MPECTYIMHUKH TaKXKe JOJDKHBI
IUIATUTh U3 coOCcTBeHHOTO KapMmana. [Ipemnona-
raercs, YTO TOT 3aKOHOMPOEKT MO3BOJIUT XOTh
HEMHOTO O0JIerYuTh OpeMs HAJIOTOILIATEIIBIITH-
koB. B okpyre Jle-Moiin (mrat AfioBa) momu-
TUKH MPEJUIOKIIN OpaTh C 3aKIIOYECHHBIX ATy
X0Ts ObI 3a TyaneTHyio 6ymary’. B Kurtae B rox
BBIHOCSIT B CpPEIHEM 5 THIC. IIPUTOBOPOB O CMEp-
THOM Ka3HpIO. YacTO POJCTBCHHHUKH OOS3aHBI
OIUIATUTh PACXOJbl MO ee HCIoNHeHuto. [Ipo-
OyieMa ¢ TIOBECTKH JIHSI HE CHATA, OHA 00CYyXa-
€TCsl TOBCEMECTHO.

Cyns 1Mo CTaTUCTHKE B HCTEKIIEM TOIy
MIPECTYNMHOCTh B YKpauHe cokparuiachk. Ho uz-
3a 3(pQPEKTUBHOCTH KapaTeNbHOH CHUCTEMBI?
O6parumMcst Kk ucropur. B camMmoMm KoHIIE TIpo-
nutoro Beka B CIIA HeoxunaHHO ynaln ypOBEeHb
3a
yOMICTB COKPAaTUIIOCh Ha COPOK TPH MPOIIEHTA,

HPECTYIHOCTH. HECKOJIBKO JIET  YHCIIO
yrcao rpabexell — Ha COPOK OAMH MPOLEHT,
Jake yrOHOB aBTOMOOMJICH CTalo MEHbIIE Ha
TpUAUATh OATH NpoueHTOB. Ilpomecc ObuT B
PaBHOHM CTENEHNW MOBCEMECTHBIM M a0COIIOTHO

HEOOBICHUMBIM.

# Kmoumna O. Ha TIOPEMHYIO CUCTEMY MbI TpaTUM
Oompmie, yeM Ha Beck Mun3zapas // HoBas razera. — 2017.
— 9 sgHBaps.

>0 [naTHble TIOPEMEI cracyT oT kpu3uca? / ExxeHeaenbHIK
«2000%». 11-17 cents6ps 2009.
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[TepBBIM Ha HETO CpearupoOBaAIIN MOTUTHKH,
KOTOpBIE OpOCHIIMCH TpUCBauBaTh 3aciayrd. Ho
B 2001 romy momnomoil skoHOoMHCT Jlkeccuka
Peiiec cnenana HEBEpOSATHOE MPEAINOJIOKEHUE,
0OBSICHSIIONIEE, C €€ TOYKH 3PCHUS, COKPAIICHHE
YPOBHS MPECTYNMHOCTH. Peliec, OCHOBBIBasiICh Ha
KBATH(HUITMPOBAHHBIX pacdeTax, 3asBHiIa, YTO
aMEepPUKAaHIbl CTalld HAMHOTO MEHbIIIE rPaduTh,
HACWJIOBATh W YOMBAThH NIPYT Ipyra MOTOMY, Y9TO
0oJIbIlle HE MOJBEPrajuch B JETCKOM BO3pacTe
BO3MICHCTBHUIO CBWHIIA, KOTOPOE PAHBIIE ITOIY-
Yyaiu, BAbIXas OCH3WHOBBIC Maphl. 3arpsi3HEHUE
OKpY KaroIel cpemsl
HOCTh YEJIOBEKa 10 MEpe €ro B3POCIEHHUS CO

MOpoXAaJI0o arpeCcCuB-

BCEMH BBITEKAIOMIUMH MocaeacTBusMu. [Ipo-
[IecC OCTAHOBUJICS IIOCTIE 3alpeTa UCIIOJIb30BaTh
B aBTOMOOWJISIX 3arpsi3HCHHBIH CBUHIIOM O€H-
3HH.

IlepedyeHs 3arps3HSIONMX BEIIECTB U
9HEpTui, oOpYIIMBAIOIINXCS HA COBPEMEHHOTO
yenoBeka, HencueprnaeM. KornoccaiabHo BBIpoC-
JW Pa3HOTO poJia TICHXOJIOTUYECKUE Harpy3KH.
Henb3s urHopupoBaTh HEOAHO3HAYHBIE MOCIIE-
CTBHA BJIUSHUS OJHOTO U TOrO e (hakTopa Ha
pasHbix moned. (OAHO W TO ke JIEKapcTBO Y
OIHOTO OOJBHOTO BBI3BIBAET MO3UTHBHBIA 3(-
¢exT, a mpyroro kaieuur). I xoTen Obl MOIY-
YUTh TPEACTABICHHE O TOM, KaK pa3padOT4UKU
HoBoro YK VYkpauHbl CTpPOSIT B HEM CHCTEMY
CAHKITHM.

Xouy, 4TOOBI MEHSI NPABWJIBHO MOHSIH. S
CUMTAI0 HEONPAaBIAHHBIM YpE3MEpPHOE IpUMe-
HEHHE JIMIICHUS! CBOOOBI KaK MEphl HaKa3aHHSL.
U ne uz-3a 3arparHoctH. Ilo MHEHHIO TICHXOIO-
rOB, JUIUTENbHOE (CBBIIIE 5-6 JIET) HaX0XKIEHUE
B MECTax JIMIIEHUsS CBOOOIBI MPUBOAUT K HEOO-
paTUMBIM HU3MEHEHHMSIM IICUXUKU deoBeka. Slc-
HO, YTO U3MEHEHUs 3TH — HE B JYUIIYIO CTOPO-
Hy. Ero 3HadueHue B peconunnzanuy MpecTyI-
HHUKa BeCchMa CIOpHO. VcnpaBieHue u peconuna-
JU3anus - 3TO KIIOUEBbIE KaTErOpUHU Ui TpH-
MEHEHUsI OOJBIIOr0 KOJIMYECTBA HOPM YIOJIOB-
HO-HMCIIOJTHUTENBHOTO 3aKOHA, IMOJ KOTOPBIMHU
MOHUMAIOT KOMIUIEKC T'OCYJapCTBEHHBIX U He-
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TOCYy/IapCTBEHHBIX MEPONPUATHH, ONpeeseH-
HBIX  YTOJIOBHO-UCIIOTHUTEIBHBIM  3aKOHOJIa-
TENBCTBOM, IPYTMMH HOPMAaTHBHO-IIPABOBBEIMHU
aktaMu B cdepe HCIONHEHUS W OTOBIBAHUS
HakazaHuil. OHAKO ACUCTBYIOMIUNA TOPAIOK HU
Ha TpaMM He COAEHCTBYET JOCTIKEHHIO KOHEU-
HOro pesynbrata. PunocodcTBoBaBIIMK MpU
OTOBITUM HaKa3aHUs HEOJHOKPATHO CYAUMBIHA
M. Ilnoxoif B KHUre Hamucal: «Y4pexKIeHHS,
Ha3BaHHBIC «UCIPABUTEILHBIMUY, Ha JENE Ta-
KOBBIMH HE SIBIIIIOTCA, HAaKa3aHHWE - OTO BCS WX
¢ysknus. Ilpuuem camo nuieHue CBOOOIBI
YEIIOBEKa CUUTAETCS HENOCTATOYHBIM OCHOBA-
aueM. [lomydait 6oHYC B BUae N30MCHUH, JTHIIIe-
HUS MEIUIIMHCKON MOMOIIH, TeIljia, CBETa, HOp-
MaJbHOH BOJABI W MuIIM. B moaTBepkaeHNe OH
ccbutaeTcs Ha npoiueniuero karopry ®. M. o-
CTOEBCKOTO, KOTOPBIH B CBOMX «3alnCKax W3
MEpTBOTO NToMa» mucan: «OCTporu He HCIpaB-
JSIIOT TPECTYMHUKOB, OHU TOJNBKO HX HaKa3bl-
BalOT .

VY Hac HeT peaqpbHOW HaydyHO OOOCHOBAH-
HOW METOAMKH (TIPOTPAMMBI) HCIIPABJICHUS TIPE-
CTyIHHUKa. B mepeyHe Mep Ha TEpBOM MecTe
croutr Tpya. OmHAKO yAETbHEINM Bec 0e3pabot-
HBIX CPEIH TPHUBIECYCHHBIX K OTBETCTBEHHOCTH
He BenuK. IIpennokeHHble Mephl SBISIIOTCS Ce-
PUMHBIMHU, HO KaXKIbI 4YENOBEK — WHIUBUIY-
aTBHOCTh, TpeOyeTcss y4eT OCOOCHHOCTEH ero
TICUXUKH, OOpa30oBaHWs, BOCHUTAHUS, IPYTUX
(haktopoB. Ho B mtate KOJOHWI OTCYTCTBYIOT
JIOJDKHOCTH TICHXOJIOTa W TIicuxuarpa. bomee
TOTO, HEyCTaBHBIC OTHOIIICHUS BBI3BIBAIOT MO0~
3peHUs B KOPPYIIMH U TIOTOMY OCYKIAFOTCSL.

Heine peanmsyercss KOHLENIUS T'yMaHH3a-
IIUU YCIOBUH OTOBITHS HakazaHus. [lpuBeny mo
3TOMYy ToBOAy omyOnmkoBaHHBIH CMU moka3za-
TEIbHBIA TpuMep. Bo MHOTHX KOJOHHUSX YCIO-
BUS COJNIEPKaHUS TIPECTYITHUKA MpPUBEICHBI B
COOTBETCTBHE C €BPONEHUCKUMHU TPEOOBAaHUSIMH.
B JlappeBcKON UCIIPABUTEILHONM KOJIOHUU BIIE-

*'"Maxcum IToxoit. "®UJIOCO®USA MPECTYITHUKA.
ATIOJIOT'UA CBOBO/Ibl. AHTUCUCTEMA" .
https://maximumaction.wordpress.com/antisistema
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YaTISIONINE TUTOABI TYMaHW3allid HAJHUIO: 3a
KOJIOUeH MpOBOJIOKOM TMOCTpOeHa YIOTHas
[EPKBYIIKa, paboTaeT OMOIMOTEKa C YIOTHBIM
KaMUHHBIM 3aJloM (MHOTO BBl TaKWX Ha BOJIC
Bujenu?) Y KOPIyCOB KypyarT (POHTaHbBI, MOJ
CTEHAMH 37aHU pa3OUTHI CaIUKUA C aOpPHKOCO-
BBIMM W BHIIHEBBIMU JCPEBBIMHU, BUHOTPAIOM.
[IpoayKTOBBIE TIOCBIIKA MOKHO TIONMY4YaTh XOTh
Ka)XIbIH JC€Hb, 1a U C MHTAaHHEM HET MPOOJIeM:
panom co cronoBoit K-10 maxke opranuzoBaiu
teruily. [1oJ monu3ITUIEHOBOW TUIEHKOM Mpo-
[BETAET OOIIMPHAs TUIAHTALIUS UHXKUPA, C KOTO-
POl CHUMAIOT TIO JIBa ypOKasi B TOJ, a BCE ILIO-
Il YXOAAT TUO0 B OONBHMITY, THOO TEM 3aKJIIO-
YEHHBIM, KOTOPBIM Bpayd mpomnucanu auetry. Ho
MOMECTHIIN-TO HMX CIOJla HEe Ha 3aCITyKCHHBIH
OTIBIX, @ BO MCKYyIUIEHHE I'PEXOB mepen oOlrie-
ctBoM! HoBoe mpaBuiio: eciu xodems He pabo-
TaTh — MOXKEIIb HE paboTaTh B 3Ty KOHIETIIHIO
UCKYTUICHUS II0XOBATO «BIIMCHIBACTCS.

Konp Haka3pIBaTh «OTKAa34YHMKOBY» IO 3aKO-
Hy Henb3s, aaMuHucTpanus lapeesckoit MK-10
peumiaa BO33BaTh K WX COBECTHU, NPHUIIIACUB B
KOJIOHMIO Ha «IEHb OTKPBITHIX IBEpEi» MaTe-
pell, y KOTOpBIX conepsKaliuecs 37ech MpecTyT-
HUKW HaBcerJa OTHsM ux aereil. [Ipmexama B
HapeeBky u Jluguss XomMuyk — MaTh yOHTOI
Okxkcanbl. Jla Tonbko BOCIUTATEIbHBIN 3]dekT,
M0-MOEMY, OKa3aJICi He aXTH: yOWIa IoCHIeNt
Ha JaBOYKE, MOCTyIIal TEeHCHOHEPKY, pPaBHO-
OYITHO TIOXAall TUIeYaMHd, Jla W PacIporanics,
HENPUHYKICHHO JaB Tepel STHM HECKOIBKO
WHTEPBBIO TEpe/l KaMepaMU «TEJICBHU3UOHIIH-
KOB». A BOT yOuTasi ropeM crapymika oTnpo0o-
Bayia OJII0JIa B 30HOBCKOM CTOJIOBOM, IOIUIAACIA
Ha KaMMH ¥ (poHTaHBI, Aa W ckazana: «Jlromm
oOpEIe, s 32 BCIO CBOIO JKW3Hb HUKOMY HE Jie-
nana 3ma. Ho 3abepute MeHs B KOJIOHHIO, a
yOWiilly OTIIpaBbT€ HAa CBOOOIY — OH CITUT Ha
YHUCTHIX MPOCTBHIHSX, €CT BJOBOJb M BOOOIIE 32
KOJIFOUEH MPOBOJIOKOM JKUBET Jy4Ille, YeM s Ha
cBobOone. Ecnu 3T0 u ecTh HakazaHUe, TO HaKa-
JKUTE Tak U MeHsS». CTOUT JI YAMBISATHCS, YTO

HUMCKOT MECTO CJIydau, KOraa OCYXIACHHEIC,
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0CBOOOYX/TaeMbI€ TI0 aMHUCTHH OT JAIbHEHIIIEro
OTOBITUS HaKa3aHUs, OTKA3bIBAIOTCS IMOKUHYTH
MeCTa JHIIEHNs CBOOOIBI .

Ha 3amame mporpecc mopaxaer. He Oymy
MPUBOJUTH HUCKIIOYUTENbHBIE YCIOBHUS COAEP-
>kanusi B Hopeerun teppopucta Anaepca bpeii-
Beka. EMy KO BceMy Ipo4eMy BbIIAETCA JACHEK-
HOE MMoco0ue, Ha KOTOPOe OH MOXKET KakK ITOKY-
naTh cebe MPOAYKTH B TIOPEMHOM Mara3wHYH-
K€, TaK U HAaHUMAaTh JEBYIIEK OAWH pa3a B Me-
csm. [Ipumepor muoro. Tak, Jleoben — camas
koMdopTHas ToppbMa ABcTpud. s Kaxmoro
MIPECTYIHHUKA MPEAYCMOTPEHA OTAEIbHAS Kame-
pa ¢ coOCTBeHHON BaHHOW KOMHATOH, MWHU-
KyxHell u teneBu3opoM. K ycmyram 3axmouén-
HBIX TIOJTHOCTHIO 00OPY/IOBaHHBIN TPEHAXKEPHBIH
3ay, OackeTOOJIbHAS IUIOIAAKAa W 30HA OTIbIXa
Ha CBEXEM BO3AyXe. A ecTb eIlle 4YacTHBIC
TIOPBMBIL.

[Monararo wuHbpopmaru aocrarodno. Jlu-
IIeHnEe CBOOOIBI MPUBOIUT K JAETPajallfy JINd-
HOCTHU U TpeOyeT ee pecoluanu3anuy. ITa Mepa
JIOJDKHA OBITh TPH3HAHA WCKIIOYUTECILHOU U
MIPUMEHATHCS TOMBKO UIS COIMATFHON 3aIIUTHI
OT JIMI, TPEACTABIAIONIMX OMAacHOCTH 0OIIe-
CTBY.

Ectp nu unble pemenus? He mpuberas k
MOJIPOOHON apTyMEHTAIlUU, OTPAHUYYCh TPUME-
pom. UMzeectHbiii moymen K. Menanze, ynpas-
Jsist aBTOMOOMJIeM, TpyOO HapyIIWI TpaBHia
JIOPOYKHOTO IBMKEHUS, CMEPTEIHHO TPAaBMHUPO-
BaB KeHIMHY. llpomcmiecTBre Mmpon30muIo B
palioHe IemexoqHOoro nepexoa, BUHa BOJUTEN
OeccriopHa. OHAKO YTOJOBHOE IPOU3BOJCTBO
mo cyna "e mommio: K. Memanse B3sin o0s3a-
TENBCTBO CONEPKaTh 1O JOCTHXKEHHS COBEp-
IIEHHOJIETUSI JIBYX JAETed MOTepreBlIe, u ¢
coryacusi ee POJCTBEHHHKOB HHIMICHT COUWIH
WCYEPIIaHHBIM Ha JOCYIeOHOM cTaany.

32 C. SIHOBCKuUi. Jlonr KpoBU — HEBBITUIAYEHHBIH 10T, UK
[loyeMy cemMbH YKpaWHIEB IOHANpacHy KAYT OT
OCYXXKJICHHBIX YOWMI[ KOMIIGHCAIlUd 33 CMEPTh CBOMX
POIHBIX W ONU3KUX. «APTYMEHTHI U (DakThl B YKpAHHE).
Ne 9.2009. — C.5.
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Pemenne mMeer mcropudeckue MpereacH-
T, CerofiHs 3T0 3BYYHUT JUKO, HO B HEKOTOPBIX
IPEBHUX (a KOe-TJie U He OYEHb) TOCylIapcTBax
CYLIECTBOBAJIO CIIPABENIUBOE MTO-MOEMY TIPaBU-
JIO: €CJIM YEJIOBEKY MPUUYUHCH BpEJI, BHHOBHEIH B
MIEPBYIO OoUepeab 005M3aH OBLI €ro KOMIICHCHPO-
BaTh, W JIMIIb TIOTOM PEIIalXd BOIPOC O Haka3a-
Huu. Tak, B 3aKoHaX XETTCKOTO IapCcTBa, IIO-
MIeIIAX 0 HAIIWX JHEH, Ooyiee Tpex C IoJo-
BUHOW TBHICAY JIET TOMY COJEpXKaJlach TaKas
HopMa: «Ecnu KTo-mnb0 MPUYUHHUT BPE. Yelo-
BEKY U clelaeT ero OO0JbHBIM, TO OH 00s3aH 3a
HUM TIPUCMATPUBaTh, a TAK)Ke AaTh BMECTO HETO
YeJIoBEeKa, KOTOpHIM OymeT paboTaTh B IOME
(motepmeBiiero), moka OH HE BBI3IOPOBEET.
Korna oH BbUICUMTCS, BUHOBHBIN 0053aH 1aTh
eMy 6 cexuiieli cepeOpa U OTUIATHTh TPyl Bpaya.
EctecTBeHHO, €ro He Ka3HWIM W HE JUINAIH
cBO0OOMBI — MHAYE KaK MOYKHO OBLIO BBITIOJHHUTH
o6s13aTenbCTBAY.

[loHsITHO, HE KaXIBII MOXET WU 3aXOUeT
BO3MECTHTh YyIIEepO, NPUYMHEHHBIH JIPYyromy
(usnueckomy nuily. [Ipupercs mpexycMoTperhb
MPUHYIUTETbHBIC pa0OTHl Ha CPOK, HEOOXO0IH-
MBIH JJI1 TIPUOOPETEHUsI CPEACTB Ha BO3MeEIIIC-
HUE ymepOa B cily4ae HE NMPUMHPEHUS CTOPOH.
Jlnmenune cBoOOIBI — Mepa KpailHsis.

B mpuHnmne npu HaIM4YMHM COTJANICHUS
CTOPOH TaKWM ITyTEM MOJKET PEmIaThCs BOIPOC
0 BO3MEIIECHUHU yIepOa, MPUIMHEHHOTO (hU3U-
YECKUM JIUIIOM JIUIY FOPUIHIECKOMY.

Ungpopmayus ona pazmviunenusn: ¢ CLIA
u psoe Opyeux cmpan meouxu, OONYyCmusuiue
8PAUEOHYIO OWUOKY, K Y20]I08HOU OMBEMCMEeH-
Hocmu He npueiexaiomcs. lIpuuunennolii yuepo
g03Mewaem cmpaxosdas KOMHNAHUSI.

HeonHo3HauHbl OAXOJ MPU IKOHOMHUYE-
ckoM ymepOe,
3nech 0€30rOBOPOYHO MOICKUT KOH(PUCKAIIHH

NPUYMHEHHOM TOCYAapCTBY.

UMYIIECTBO TMOACYIUMOTO M €r0 POJCTBEHHU-
KOB, CPEIICTBA Ha MPUOOPETEHHE KOTOPOro HE
ycTaHOBJICHBI. KOH(UCKYIOTCS IparoreHHOCTH,

33 Xpecromatus 1o ucropuu JpesHero Bocroxka. — M.,
1980. — C.27
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MIPEIMETH POCKOIIN M TOBBIMIEHHOTO 0JIarormo-
nyuus. OqHaKo KOH(UCKAIUS 3aKOHHBIX aKTH-
BOB Ui ToramieHus ymepba menecooOpa3Ha
JIMIIb B TOM Cliydyae, e€CJIM BIaJieliel] B X0 Mo-
CIIEYFOIIEH WX 3KCILTyaTalui He CMOXKET o0ec-
MIEYUTh BO3MEIICHNE MPUYNHEHHOTO yIepda B
Pa3yMHBII CPOK.

BapuanTtbl MoryT OBITH pa3HbIe, MOXKET TI0-
pazmymMaeM Haj HUCTOPUICCKAUMH W COBpPEMCH-
HBIMU TIpUMEpaMu’?

VYrosioBHOE MpaBO — MPOYHBIN y3€l, B KO-
TOPBIA 3aBS3aHBl MEPHI 10 O0CCIEeYCHHUIO Oe3-
OIAaCHOCTH OTHOIICHHH, PEryIHPYEMbIX BCEMH
oTpacisamu mpaBa. CrucreMa mpaBa MOXKET CTaTh
0osee neiicTBeHHOM U (P PEKTUBHOM, eciiu 0e3-
OIMaCHOCTH OOIIECTBEHHBIX OTHOIIEHHWH OyIeT
00eCreunBaThCs MyTeM HUX CaMOOPTraHU3alluu B
paMKax 3THX OTpacieil mpaBa, B Tpolecce Ko-
TOPOH BBISICHUTCS HEOOXOUMOCTh HCIIOIh30Ba-
HUS YPE3BBIYAMHBIX YTOJIOBHO — IPAaBOBBIX MeEp,
OTIpEIETISTIOTCS. WX Tpenensl u xapaktep. [lo-
3TOMY B COCTaB I'PYIIbI pa3pabOTUYNKOB MPOCK-
Ta YTOJIOBHOTO KOJEKCa YKpauHbl IEIecoo0-
pPa3HO BKIIIOYHUTH CIICIIHAJUCTOB TIO3UTHBHBIX
oTpaciieil mpaBa U IKOHOMHUCTOB.

Yeonosuwiii kodexc, umobwvr cmamv pabo-
YUM UHCIPYMEHMOM, A He HAYYHbLIM Npou3eede-
HUeM, 8 3HAYUMENbHOU Yacmu O0JceH Obimb
UMO20M COBMECHHO20 UCCIe008AHUL NPEOCma-
sumeneti MHO2UX ompaciell HayyHvlX 3HAHUL NO
npeceuerur yepo3 obwecmeenHou 0e30nacHo-
cmu, npedomepamums KOmopuvle ¢ UCHONb306d-
HUeM UMUMAYUOHHBIX U OPY2UX NPOSPECCUBHBIX
MEeXHON02Ull 8 PAMKAX Y3KOU Npogeccuonab-
HOU cheyuanu3ayuu He npeocmdasuiocb 603-
ModcHbIM. B cmpamezuueckoil nepcnekmuge
peulerue uoumcs 8 pazpabomke Memoouxu
Koppexyuu COYUAIbHOU OpUEHMAYUU Yel08eKd
nymem CO8epuleHCmE08aHUs €20 cenoma’. Cne-

*  QyTypomorm  mpeACKA3bIBAIOT:  CKOPEE  BCErO

COBEpIICHHO OOBIYHOM CTaHET TOPTOBIS YITyUIICHHBIM
FCHOMOM. Y3K€ CerojHs BO3HHUKJIA BIIOJIHE peabHas
3ajaya MacIITaOHOTO pPEKOHCTPYHPOBAaHHS IpaBa MOX
HOBOTO 4eJioBeka ¢ MoauduipoBansbiM JJHK.
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yuanucmol y20108HO20 NPABA OOINCHbL BbICHLY-
name 8 IMOM 8 Kauecmeae IKCHEPMO8.
[MomnexxuT manmpHeWmeMy pa3BUTHIO cama
Teopusi HakazaHus. Mepa ero MOHSTHS IEIeco-
0o0pa3HO Ha 3TOM acleKTe OCTaHOBUThCSA. B
MOEM IIOHNMaHWW BOIWTENb, JOIMYCTHUBIIHHA
HEOPE)KHOCTh YNPABJICHUS aBTOMOOUJIEM B Me-
cTe OOJBIIOTO CKOTUICHHUS JIFOJIEH U CMEPTEIhHO
TPaBMHUPOBABIIAN OJHOTO YEJIOBEKA, MOJICKUT
0ojiee CypoOBOMY HAKa3aHUIO, YEM CMEPTEIhHO
TPaBMHUPOBABIINHN IBYX YEJIOBEK HOUYBIO Ha 0e3-
JIOHOW 3aropofHoOil gopore. B paBHOIl Mepe
0ojee TSHKKUM TIPECTYIUICHHEM SBISAETCS pas-
HOBpEMEHHOE YyOWHCTBO [BYX 4YEJOBEK, YeM
OJTHOBpEMEHHOEe YOUHCTBO ABYX 4enoBek. boiee
CypOBO Hakazaj Obl BOpa, YKPaBIIEro y OJWHO-
KOH JKEHIIMHBI C MU3EPHON NEHCUEHN KO3y, 1103-
BOJISIBIIICH MpHEMJIEMO TIHTAThCS, YeM TOXH-
TUBIIETO KEHC C JECATHIO THICAYAMH JIOJIJIApOB,
JISKABIIUI HA CUJICHUU HE 3allePTON MAITUHEI.
THonymuo: npecmynnuk dondcen 0baadamo
BHE3EeMHBLIMU CNOCOOHOCMAMU, 4MOObl onpede-
JIUMb, KAKas CyMma OeHez HAXOOUMCA 8 NoXu-
waemom Kowileibke U 6 3A8UCUMOCHU OM 2po-
3quell Mepbl OMBEMCMEEHHOCU peuamsy, co-
eéepuiamb npecmynienue uiu Hem. B meopuu
yeonoeno2o npasa u npoexkme YK Vrkpauwol
oanHas npobdrema 3amanyueaemcs.
OTCYTCTBYIOT 4YeTKHE KPHUTEPHUH OIICHKH
TSOKECTH COJesiHHOro. UTOOBI HE BCTyNaTh B
JUCKYCCHIO TIPHUBEAY MOKa3aTeNbHBIA IpHUMEp.
ITonumeiickoe ympasnenne rpadcrBa Cyccekc
CTaJI0 OJTHUM W3 TIEPBBIX MMPABOOXPAHHUTEIBHBIX
noJsipazjiefieHnii BennkoOpuTaHuy, MPHHSBIINX
y4acTUe B IKCICPUMEHTE B paMKaxX MpPOCKTa
«YactHas ¢uHaHCOBas nHUIMaTHBa». B 2001 r.
yOpaBJeHHE MOAIMMCAI0 KOHTPAKT C YacTHOM
komnanuerd Reliance Secure Task Management
Ha COJlepKaHUe M OXPaHy 3aJep>KAHHBIX JIUI] B
CIIEJICTBCHHBIX H30JsTOpax. CTOMMOCTh KOHT-
pakra cocraBuia 90 MiIH. (YHTOB CTEpPJIIMHIOB B
TOJl, HO TPaMOTHBIE «YaCTHHUKH » BHECIH 0c000€e
YCIIOBUE — B CJIy4ae IMPEBBIIICHUS OTOBOPCH-
HOTO KOJIMYECTBAa 3aKiIr0YeHHBIX (42 000 uen. B




AkmyanvHi npodaemu npasa: meopia i npakmuxa Ne2 (40),2020

TOX) TOJHUIEHCKOe yTpaBieHUue OyIeT oImTpa-
¢dosaHo.

B 2002—2003 rr. momumus rpadcTBa Ha-
npaBisia B u30iATopsl o 41 250 gen., a B 2004
I. BIEpPBbIE CYLIECTBEHHO IpEBBICHIIA OrOBO-
PEHHYIO «KBOTY» — Bcero Obuto 46 754 3amep-
JKaHHBIX. YHMCIIO apecTOBaHHBIX JIMI[ TOCTHUTIIO
nuka B 2007 r. — 51 347 yen.

B 2009-m 1 2010-m momumuu Cyccek—ca
HEOXXHIAHHO YAAOCh COKPATHTh KOJIMYECTBO
apectoB 110 41 000, a B 2012-M 3TOT nokazartesib
ymenbimics 10 37 129 3agepxanuid.

CeKkpeT «ycIlexoB» B YJIYYIICHHH IMOKa3a-
Teneil paboThl Toimnuu TpadcTBa OKa3ajcs
mpoct. Kak BBISICHUIOCH, YacTHash OXpaHHas
(hvpma Ha OCHOBaHWH KOHTpakKTa omrpadosana
ynpasienue nonunun Cyccekca Ha HECKOJBKO
MUJUTHOHOB (PYHTOB CTEPJIMHTOB 32 IPEBBIIIE-
HUE KBOTHI, M OHO Ha MPOTSHKEHNH 6 JIET BBIJIA-
YHBAJI0O YACTHUKY KabanbHbI mmiTpad. MMeHHO
MO3TOMY Hay4eHHBIE TOPHKUM OIBITOM IIPABOO-
XpaHUTENN CTalld Yalle OrpaHHYMBaATBHCS IIpe-
AYTPEKACHUAME .

B mpoekre periameHTHpyeTcsA: HE MOTYT
OBITH TIPUMEHEHBI MEPHI HAKA3aHUS WIH JPYTHe
YTOJIOBHO-TIPABOBBIE CPEJICTBA, HE yCTaHOBIICH-
Hble HactosamuM Kopexcom. Ho ecnu Mbl Tpe-
METHO OTHOCUMCS K 3amaJHbIM 00pasiaM, Io-
YeMy He OIEHHUTH dKCTpeMajbHble puMephl? B
CIIIA cynpsi-opurdHan moa0HpacT HEOOBIUYHBIC
HaKa3aHWs 32 MPABOHAPYIICHUS WU MPOCTYTIKH
B cdepe HPABCTBEHHOCTH. S54-meTHuit Maiik
Hukonerrn wu3 Jleiik-Kayntu, mrar Oraiio,
mpejuiaracT OOBHHSIEMBIM Ha BBIOOD — TIOPEM-
HBI CPOK WIIM «KPEATUBHBIN IIPUTOBOPY.

Tak, 26-meTHSIA JOMOXO3sHKa MHUIIETD
Mioppeii 3a TO, 4TO OcTaBuia B jecy 35 KOTHT,
ObLTa MPUTOBOPEHA MPOBECTH HOYBL HA XOJIOJIE B
riryxoM Jsiecy. CyIbsi OTMETHII, YTO BBIHOCS TIPH-
TOBOp, OH XOTell, YTOOBI JKEHIUHA TTO9yBCTBO-
Baja Ty e 00Jib, YTO U HECYACTHBIC )KUBOTHEIE,

> Bacunbkesuu K. Iltpad 3a ycepaue / Exenenenbaux
«2000». Ne 41 (672). 2013

46

KOTOPBIX OHa Opocwia. BONBIIMHCTBO KOTST
MOTUOJIH B JIECY OT XOJ0/1a.

HeoOvrunoe pemenmne cyapu LlukoneTTn —
BCETO JIUIIb MOCIETHUIN U3 MPUMEPOB €ro «Kpe-
ATUBHON IOPUCTIPYACHLIUNY», 3aBOCBBIBAIOIICH
obmeHanmoHaibHOe npu3Hanne. Hemgasuo I{u-
KOHETTH ObLI W30paH elle Ha IIeCTh JIET B
nomxHoct cynpu B Jlelk-Kayntu, mrar
Oraiio, ¥ MOTYYHI MECTO TPE3uaAeHTa ACCOIHU-
alliy aMEPUKAHCKUX CYJICH.

[lomoOHBIE TPHUTOBOPHI HMEIOT MECTO B
MPaKTUKE APYTUX aMEPUKAHCKUX CYJEH U MOIy-
4yaroT ofoOpenue B obOmectBe. [lomararo, oHM
3aCIy’KUBAIOT OOCYXKICHHE B OTEYECTBEHHOM
IOPUINYECKOM HayKe C MPUBICYCHUEM IIUPOKOI
oOmecTBeHHOCTH. He cumTaro mpemocyauTeins-
HBIM, €CIId COOTBETCTBYIOIIHE WCCICIOBAHMS
OyIyT MPOBEACHBI C y4acTHEM MpeJCTaBUTEICH
OCYKIIEHHBIX 32 COBEpIICHHE MPECTYIUICHHS.
Pabora ke mpoekrantoB YK VYkpauwnbl Oyner
Oojiee pe3yJibTaTUBHOW, €CIIM B COCTaB pa3pa-
OOTYHMKOB BKIIIOYMTH BHICOKO KBAJU(UIIUPOBAH-
HBIX COLIMOJIOTOB, TICHXOJIOTOB U KPHUMMHOJO-
TOB.

[IpennoxenHoe pa3paboOTUHKaAMH IPOEKTa
YK ompenenenre mpecTyIieHUs MpeTeHAyeT Ha
yHHUBepcanbHOCTh. OpHako, OyAy4n Jaxe TpH-
KBl TEHHEM, 3aKOHOIATENI0 TPYIHO TMperdy-
CMOTpETh TpeOyromue KBaTU(PHUKAIMA BCEBO3-
MOXXHBIC JKU3HCHHBIC CHUTYAIlUH, NMPU KOTOPHIX
MPUYUHSIETCS Bpel YeNOBeKY U OOIIeCTBY.
Hanpumep, Hackonabko BuxXKy, B Paznene 3.3.
«OcBoOOXKIEHHEe OT HakazaHus» OOIIed JacTu
MpoeKTa KOJeKca He Halellh 3JeMEHTapHBIX
OCHOBAHUIl UISI OCBOOOXIIEHUA OT OTBETCTBEH-
HOCTH 3a HECUACTHBIM CIIy4ail — YeNOBeK, IO-
CKOJIB3HYBIINCHh WJIM TIOTEPSB CO3HAHHE, MpPH
MajJeHUN MPUYMHUI TOBPEXKICHUS OKa3aBIlle-
MycCsl psioM peOeHKYy. A 3TO TO, YTO YBHIEN
cXony.

HaBHo wm3BecTHbI ¢akT. B 2011 romy B
Hramuu 6e3pabotHOro OCTpSKOBA IPHUTOBOPHU-
JU K IIECTH MeCsAlaM 3aKIoueHus u mrpady
100 eBpo 3a Kpaxy ABYX KyCKOB Chlpa U yIa-
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KOBKHM COCHCOK 3a 4YeThIpe €Bpo. Bpicuinii kac-
CalMOHHBIA cyn UTamuu OTMEHWI MPUTOBOP U
MOCTAHOBUJI, YTO Kpaka MPOIYyKTOB Ui YTOJIE-
HUS TOJIOJIa HE sIBNIAeTCs nmpecTyruieHnueM.— He
MOJUIC)KUT HAKa3aHWIO TOT, KTO, Oyaydd IBH-
JKUMBIM HYXJOH, KpaI€T MaJICHbKOE KOJIHYe-
CTBO C€JbI, 4TOOBI YAOBJICTBOPUTE KU3HCHHO
BaXXHYIO MOTPEOHOCTh B MPOMUTAHUU, — TOBO-
pUTCS B MOCTaHOBJIEHUHU cyna. Pemienue Bric-
[IeT0 KacCAIlMOHHOTO CyJa SBISETCS OKOHYa-
TenbHbIM. Ho cylia uTanbsiHCKOro, a He Hallero
oteyecTBeHHOro. Pazpaborunkn YK VYxkpanHsl
Jlake He 00CYKIAI0T 3TOT BOIPOC.

[IpuroBop BBIHOCHUTCS HPECTYNHUKY, HO
CYIIT YeJIOBEKa CO BCEMHU ero OeqamMu U rope-
craMu’. MoskeT 1 YTONOBHbIH KOJEKC HE ha-
BaTb OCHOBAaHWI [Jii BCECTOPOHHEH OLIEHKU
JUYHOCTU MPAaBOHAPYILUUTENS, IPUYMUH, B TOM
YUCJE 3MOLMOHAIBHBIX, IPOTUBOIPABHOIO IO-
BeJeHUS?

[IpoGiieM MHOTO, HO B KOHTEKCTE H3JIO-
’KEHHOTO TJIaBHAsS: YEJIOBEK HE JIOJDKEH IIPUBIIC-
KaThCsl K OTBETCTBEHHOCTH, €CIHU JACSHUE, KBa-
TuHUIEpyeMoe KaK IpecTyIJIeHne, N3HAYallbHO
HE MPECTABIIIO ONACHOCTh JJIs OOIIECTBA WU
YTPATHIIO €€ B CHIIY OOBEKTHUBHBIX MM CyOBEK-
TUBHBIX IIPUYHH. U n#e ToNBKO MO IIpU3HaKam,
MPEyCMOTPEHHBIM pa3pa00TUMKaMH KOZCKCa.

Ectp Gomnee cioxubIif actiekT. [IpoekTaHTh
OINICPUPYIOT KATCTOpUAMU BMCHACMOCTH, YMBEI-
cel U HEOCTOPOXHOCTh. Ho mpuBeny ycioBHBII
npumep. B CIIIA B mportecce wccieqoBaHmit
BBUSICHWJIM, YTO MPUMEHEHUE B COUETAHUH JIBYX
TPaAMLIMOHHBIX JIEKaPCTBEHHBIX IpenapaToB
CMepTeNnbHO omacHo. (OTeYecTBEHHOE MUHU-
CTEPCTBO OXPAHBI 3I0POBBS IOBEIIO ATy UHPOP-
Maryo HamuMm BpadaMm 10 deBpanst, a ogHOMY
0O0JBHOMY CHENAId CMEPTEIbHY WHBEKIHIO |
(eBpans. [lomararo, mokaszarenp HEOOXOAUMO-
CTH 3HAHUA O BO3MOXXHOCTU HACTYIIJICHUA BpCaa
U HAJIMYUU YCJIOBHUM ISl €r0 MPEeAOTBPAIICHUS
JIOJDKEH OBITH BKIIOYEH B TIEpPEYeHb OCHOBAaHUI

% Jucr: "He NIPECTYINIEHHUE, a IIPECTYIIHUK, HE IIOHATHE, a

yeoBek".
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JUTS TIPUBIICYCHHS BUHOBHOTO K OTBETCTBEHHO-
CTH.

WneanvHbix ompenenenuii He ObiBaeT. Jlis
MOHATHUS MpecTyIuieHus: Toxke. C y4eroMm mpo-
AHAJIM3UPOBAHHBIX HEJIOCTATKOB, MPU COXpaHe-
HUM OCHOBBI aBTOPCKON KOHCTPYKIMH paspa-
6otunkoB mpoekra OOeit yactu YK YkpauHsl,
MPEJCTABIISICTCS ONPaBAAHHBIM BBIHECTH Ha
00CyXIeHHE TaKOW BapUAHT:

Ilpecmynnenuem asnsiemcs npomueonpas-
Hoe OesiHue, COOmEemcmsyruee cocmagy npe-
cmynienus, npeoycmompernno2o smum Kooex-
coM, 6 OanHoe (sapuanm — oyenusaemoe, KOH-
Kpemuoe) epems npuduHsioujee Kearuguyupye-
Mbll (6apuanm — 0OWECMEEHHO 3HAYUMDIIL)
8peo, npedomsepawyere KOmopo2o UmMerowuMu-
¢ cpedcmeamu He NpeodCmassaemcs 803MOHiC-
HbIM.

Ilpu pewenuu 6onpoca o npueieueHuu 6u-
HOBHO20 K Y20708HOU OMEEeMCMBEHHOCMU U
onpeoeneHuy mMepvl HAKA3aHUs 3a HeKOMOPbIMU
UCKTIIOYeHUAMU YUUmMbl8aemcss MHeHue nomep-
nesuiezo.

He oxBarbiBas BBITEKaONIUH BeCh KpYT
npo0JieMbl, OTMEYY HEOOXOJUMOCTh YETKOM
KOOpAWHAIMU YTOJOBHOTO W YTOJOBHO - TIPO-
[IECCYaIbHOTO  KOJEKCOB. UYemoBeK JOMKEH
UMETh TPaBO OCIAPHUBATh HE TOJILKO JOKa3aH-
HOCTh OOBWHEHHS, HO W HAJIWYHE CaMOro Ipe-
CTYILICHHS, OOOCHOBBIBaTH 0O€30IaCHOCTh CO-
BEPILIEHHOTO MM JACSHUS JJIs1 KOHKPETHOTO JIUIa
WA OOIIEeCTBa B IIEJIOM, TOIyCTHMOCTh Oe3Ha-
Ka3aHHO COBEpIIaTh JESHUS, KBaIU(UIUpPYE-
MbI€ KaK TPECTYIUICHHE P TPEAOTBPALICHHH
BpPEJIHBIX MOCIIEICTBUIL.

B yeonosno - npoyeccyanvnom xroodexce
Ykpaunor nacmosmenvno mpebyemcs pezna-
MEHMUPO8ams OAHHYI0 B03MONCHOCMb HA CMA-
out 00Cy0ebH020 paccied08anUs U 80 6Cex Cy-
O0COHBIX UHCMAHYUSIX.

Beuto OBl pa3syMHO OCYIIECTBJSATH IOCTO-
SIHHBII MOHUTOPHUHT JIEHCTBEHHOCTH CyIIle-
CTBYIOIIIETO 3aKOHO/ATENBCTBA U TI0 €T0 UTOTaM
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CBOEBPEMEHHO TepecMaTpUBaTh «TPEITHBIE»
HPUTOBOPEI.

B paBHOli Mepe moanexaT NEHCTBEHHOMY
KOHTPOJIIO  YTOJIOBHBIE IPOM3BOJCTBA, CPOK
paccienoBaHusl KOTOPBIX MPEBBIIIAET pa3yMHbIE
npeesns .

Eme oxna mpoGiema B JTUKBUIAIMM He-
MPaBOCYTHBIX TIPUTOBOPOB. B YkpanHe >xutenp
3anopoxbs, 6€30CHOBATEIHLHO OCYXIECHHBIH 3a
COBepIlIeHNE YOMICTBa, OTCHAET B MECTax JH-
IIeHUsT CBOOOBI BOCEMb JIET, W3 HUX deThipe (!)
MOCJIC YCTAaHOBIICHUS UCTUHHOTO yOuinbl. [Ipe-
3UNIEHT YKpawWHBl JUYHO I03a00THIICA O €ro
TPYIAOYCTPOWCTBE TIOCIE OCBOOOXKIEHUS, HO
HUKTO HUYETO HE CHeNan Uil YCTpaHSHUs MpH-
YUH CTOJb 3aTSAHYBIIETOCS OCBOOOXKIIEHUS He-
BuHOBHOTO. U B HOBOM YIIK Vkpaunsi (cT. 450)
pernamentupyetcs:  «CyneOHble — perieHwus,
BCTYNHBIINE B 3aKOHHYIO CHJY, MOTYT OBITH
NEPECMOTPEHBI 110 BHOBb BBISIBJICHHBIM 0OCTOSI-
TENbCTBAM, €CITU 3TH OOCTOSATENbCTBA OYAyT
cyna,
BCTYIHJI B 3aKOHHYIO CHITy, a IPH HEBO3MOKHO-

YCTaHOBJIEHBI ~ IIPUTOBOPOM KOTOPBII
CTU BBIHECEHHMS] NPUTrOBOpa — IOATBEPKIEHBI
MaTepuallaMH paccieloBaHus». B TaHHOM ciy-
Yyae MPUTOBOP, KOTOPBIM OBLT MPH3HAH HCTHH-
HBbI BMHOBHBIN, COCTOSUICSA, HO OOMIas mpolle-
JIypa 3aHsjla 4eTelpe rona. B ogHOM TOJBKO
BepxoBaom Cyne ciymranue aena OTKIIaJbIBa-
JIOCh HECKOJBKO pa3. UesoBek 3HaN, 4TO Y¥kKe
HAIITM UCTUHHOTO YOIy, K HEMY H3MEHHIIOCh
OTHOLIEHUE aJMUHHUCTPALUU KOJIOHUHU, HO BBIU-
TH 3a €€ MpeAenbl OH MO-NPEKHEMY HE MOT.
Ecnu 310 mpaBocyaue, a He U3AEBATENbCTBO, S
HE X049y 00JIbIIe OBITH FOPUCTOM.

7 CrejcTBue NPEKPaTHIO JEI0 IPOTHB ObIBLIErO BMIE-
npesunenta «PocuedTn» Anaromus Jloktnonosa. ITocne
JIECATH JIeT pacciefi0BaHMsl OHU HE HAIIIH B IEHCTBHUIX
OM3HECMEHA, KOTOPOro OOBHHSIM B MHOTOMMJUIHOHHBIX
XMIIEHUSIX cocTaBa mnpectymwienus. B 2019 rony
clleloBaTeI! BBIHECIU TOCTAHOBJIEHHE O IMpPEKpPaIleHUH
nena. JIOKTHOHOB MpenbABUI HCK TOCYApPCTBY O BO3MeE-
nieHun Bpena B cymme 220 muH. py6. B ampene 2020
roja cyJx IO XOJaTaiicTBy NpPOKYypaTypsl BO30OHOBHMII
yronopHoe  geno.  ABtop  Bukropus  IlossikoBa.
Iompobnee na PBK: https://www.rbc.ru/society/12/
01/2021/5£fd01199a79473fabaea229
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Jla, Hy»KHa TIpolleypa OTMEHBI OMHO0YHO
BBIHECEHHOTO TIPUTOBOPA, BCTYNHBILIETO B 3a-
KOHHYIO CHJIy, HA OCHOBE IPYroro MpUToOBOpA.
Ho noyemy He mpeaycMOTpeTh BbIJEIICHHE pac-
CIIEAYEMBbIX HCKOMBIX SIH3040B B OTIEIBHOE
MPOM3BOJICTBO U HAIPABJICHUE €r0, HE MEJJIs, B
Cya AN pacCMOTpeHus 1o cymectBy? Ocraib-
HBIC OMH307bl PACCICAYIOTCS MapalieibHO,
CPOK pacclieIoBaHus PH HEOOXOIAUMOCTH TPO-
JuieBaeTcsi. MOKHO MPeAyCMOTPETh Mapajieib-
HBIE MEXaHHM3MBI, OOJErJarmue ydacTb Oe3-
BUHHO OCYKIEHHBIX, periiaMeHTHpOBAaTh,
HanpUMep, BHEOUEPETHON MOPAA0K, KOraa mpo-
KypOp BHOCHT TIPEJICTABJICHHE B CYJ] 00 YCIOBHO
JOCPOYHOM WJIM BPEMEHHOM OCBOOOXKIEHHU OT
JATBHEHIIIero OTOBITUSI HAKA3aHUS OCYXIEHHO-
ro, OTCYTCTBHE BUHBI KOTOPOTO HE YCTAaHOBJICHO
B HOBOM YTOJIOBHOM mipou3BojcTBe. Cya 00s3aH
paccMOTpeTh TAaHHOE MPEJICTABICHUE B CPOK HE
6omnee 10 cytok. /Io OKOHYATENBEHOTO pEIICHHUS
CaMoO TPOM3BOJACTBO, KOTOPBIM YCTAHOBJIICHA
HEBMHOBHOCTH OCYXXIEHHOTO, TpebyeTcst Opartb
Ha KOHTPOIb, TP HEOOXOAWMOCTH, IJISI YCKO-
pEHHUs paccieoBaHMs CO3/laBaTh OpHrany clie-
noBareneil. CoOOTBETCTBYIOIIMH KOHTPOIb H
KECTKUE CPOKH PACCMOTPCHHUS JOJDKHBI OBITH
YCTaHOBJICHBI U LTS CyJa.

He uckmouaro, uto 310 «Benocurea». Ho
MPaKTUYECKOE pellcHHe HEe HAaWJIeHO, U «KpY-
TUTh IeJaian», OuTh B HabaT Hamo. XOTEIOCh,
YTOObl JMAHHBIM MpUMEp 3aCTaBUI  KOJUJICT-
MPOIIECCYANTNUCTOB HEMPEAB3ATO MOCMOTPETh Ha
MHOTHE OpyTHe NPUBBIYHBIE, SIKOOBI MPOBEPEH-
HBIE BpPEMCHEM, MPOIECCYaTbHbIC HOPMBI, IO
CYTU ABJIAIOMIUMCCA JIMIOIb NaMATHUKaAMHU HCTO-

puH, a HE JTOKOMOTHUBAMH IIPABOCY AUsI.

byoem nomnumv o nroosax, peadbunumu-
POBAHHBIX ROCTIE paccmpena.
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Pozoecokunn  b.I., Kapuomy kooexcy cnio
Hadamu Hazadyeanusa-enizpag: «bazamo po3-
CmpinAnux 0yno0 nocmepmuo peadinimosano! ». —
Cmamms.

Cnpasocnss poboma - @pasmenmu 00H020 3
po30inie monoepagii «llpo ece nompoxy. Kocuii
noenad Ha npaso », HANUCAHHA AKOI Cnoodiearocs
3asepwumu 8 ybomy poyi, axuo 0odcusy. Ilonepeo-
HA nyonikayia il yacmuHu 0O0YMOGIeHA GUHECeHHAM

Ha 062080peHHs Ni020MOBNEeH020 NPoeKkmy 3a2anbHoi

yacmunu Kpuminanrenozo kooekcy Ykpainu. ¥ cxnaoi
PO3POOHUKIE 3ipKU GIMYUHAHOL HAYKU KPUMIHATLHO-
20 npasa, oOHax cnipHi no3uyii €. Beaoicaro ceoim
0608'13K0M c80€4ACHO dosecmu ix 0o gidoma Konez.
Tpusooicums conoene. Kpuminanone npaso no-
KAUKane 3abesneyyeamu Oe3nexy KONICHOI ToOUuHU 8
yeix 11020 GIOHOCUHAX. Ane pe2ynroiomuvcs 60HU YLIUM

KOMNJIEKCOM 2any3ei npasa. Y KoodicHili 3 Hux ceoi

npomupivys. Hanpukiao, 6 exonociunomy npagi
207106Ha npobiema - 2nobaivHe nomenninHa. Bono
3a2pocye niouomom pieHa 8oou 6 oxeanax. OOHax
sucox Apan, owiKyemvcs 3HUNCEHHS DIGHA 600U 6
Kacniiicokomy mopi He suxntouena 3a2po3a HACman-
HA 160008UK08020 nepiody. CmeopeHre 8000cxosuie
6 .Kumai 3pywue 3emmy eico. Habupaec uunnocmi
enesHenicmo 6 momy, wjo 3emia camopezynionyd
cucmema i KOHMPONIOE HABAHMANCEHHS, Kepyiouu
YUCENbHICTNIO HACENCeHHS NePIOOUYHUMU enioeMisiMu.
Jlocnioxcyroms 6ce ye camoCmilHi epynu eKoioeis.
Meoduxu 3naromv, wo OesKi KU OOHUX JIKYIONb,
[HWUX Kaniuamv, OOHAK KOHs | MpenemHy iaHb 6
npaei 3anpszaioms 6 00Hy ynpsc. Ilodibne 8i00)-
8A€MbCS 8 YCIX 2aNy3aX, dle 8y3bKad epyna ¢haxisyie
KPUMIHAILHO20 Npasa 88AdiCAE, WO iM Ni0 cuny ca-
MOMYANCKU CINBOPUMU EOUHY CUCTHEMY 3a0e3nedeHts
be3neku cycninbcmaa.

Kpuminanonuii kooexe, wob 6ymu pobouum in-
CMPYMEHMOM, d He HAYKOBUM TMEOPOM, 8 3HAUMIU
uacmuHi nosuHen 6ymu RIOCYMKOM CRIIbHO20 00-
CHIOJMCEeHHsl NPe0CMABHUKI6 bazamvox eanysell Hay-
KOBUX 3HAHb 3 NPUNUHEHHS 3A2PO3 2POMAOCHKIU De3-
neyi, 3anobiemu sKi 3 UKOPUCIIAHHAM IMIMAYITIHUX
ma iHWUX NPOSPECUBHUX MEXHOLO02I 8 pAMKAX 8)3b-
Koi' npogecitinoi cneyianizayii He npeocmasunocs
Moolcnueum. Y cmpame2iunili nepcnekmuei piuienns

bauumuvcs 8 po3pooyi MemoouKu Kopekyii coyianbHoi

opienmayii TOOUHU UWISAXOM BOOCKOHANEHHSl U020
ceHoma. Daxieyi KPUMIHAILHO2O0 NpaA8a NOBUHHI
suUCmynamu 6 YybOMy 6 AKOCMi eKcnepmis.

A e0siunuitl kepienuymey CXIOHOYKPAIHCbKO20
HayioHanvbHo2o YHigepcumemy imeni Bonooumupa
Jlans, axe 3 ypaxy8auHaAM 3A8ePUICHHS HALOTUICUUM
yacom pobomu no cmeopennio Ocobausoi vacmunu
KK Vkpainu naoano mooscnusicms dosecmu po3poo-
HUKAM HACMITbKU 8eIUKULL AHANI3 HeOOoNiKie 8ionpas-
HUX NO3UYill 3a2a1bHOI KOHCMPYKYii, onyoOaiKyeasuiu
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maxky po3nozy Cmammio HA CHMOPIHKAX UOAHHS
«Axmyanvni npoonemu ITIPABA: TEOPLA 1 ITPAK-
TUKA. 36ipruux nayxosux npayvy.

Bucnoenow enuboxy noosixy npogecopy A. A.
Jynoposy i ooyenmy p. n. Illexosyosy, sxuil 3nai-
Wo8 uac O3HAUOMUMUCS 3i CHPABIICHLOIO POOOMOIO |
BUCTOBUE KDUMUYHI 3AYBANICEHHS.

A 36epmaescs 0o npogpecopa H.I. Xaepomiok 3
NPOXAHHAM Hadamu IH@OPpMAYilo PO OCHOBHI NO-
noxcennsi ecomyemuvca Ilpoexmy KK Vkpainu, ane
ompumag 8ionogiob, wj0 asmMopu He 68AHCAIOMb 3d
Modcnuge poseonouwtysamu ii 00 3a8epuieHHs 0o-
cnioxcenns. Tomy cnpasdcna poboma uepe3 Oe-
@iyum uacy Hocumv eckiznuil xapakmep, i s 0y0y
HAO36UYAUHO PAOULl OMPUMAMU KPUMUKY YUMAYis,
AKWO maki, Ha wacms, euAenamoca. [na 36'a3Ky:
rozovskiy@rambler.ru menegpon: + 38 095 697 36
81

Kniouosi cnosa: 3axon, npaeo, KpuminaibHe
npago, 3N104UH, NOKAPAHHA, BION0BIOANbHICMb Oep-
Jrcasu 3a Heob2PYHMOBAHe 3ACYONHCEHHS THOOUHU.

Rozovsky BG, the Criminal Code should be
given a reminder-epigraph: "many of those shot
were posthumously rehabilitated! ». - Article.

This work is an excerpt from one of the sections
of the monograph “A Little About Everything. A
sidelong glance at the right ”, the writing of which I
hope to complete this year, if I live. The preliminary
publication of its part is due to the submission for
discussion of the prepared draft of the General Part
of the Criminal Code of Ukraine. As part of the de-
velopers, the stars of the national science of criminal
law, however, there are controversial positions. 1
consider it my duty to bring them to the attention of
my colleagues in a timely manner.

The main thing is disturbing. Criminal law is
designed to ensure the safety of every person in all
his respects. But they are regulated by a whole com-
plex of branches of law. Each of them has its own
contradictions. For example, in environmental law,
the main problem is global warming. It threatens to
rise in water levels in the oceans. However, the Aral
Sea has dried up, and a decrease in the water level in
the Caspian Sea is expected. The threat of the onset
of an ice age is not excluded. The created reservoir
in China has shifted the earth's axis. There is a grow-
ing belief that the Earth is a self-regulating system
and that it controls the load, driving the population
from periodic epidemics. All this is being investigat-
ed by independent groups of ecologists. Doctors
know that some medicines cure some and cripple
others, but the horse and the quivering doe are right-
fully harnessed into one harness. This happens in all
sectors, but a narrow group of specialists in criminal
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law believes that they can single-handedly create a
unified system for ensuring the security of society.

The Criminal Code should be the result of a
Jjoint study of representatives of many branches of
scientific knowledge on the suppression of threats to
public safety, which could not be prevented with the
use of imitation and other advanced technologies
within a narrow professional specialization. Crimi-
nal law specialists should act as experts in this re-
gard.

The Criminal Code, in order to be a working
tool, and not a scientific work, should largely be the
result of a joint study of representatives of many
branches of scientific knowledge on the suppression
of threats to public safety, which it was not possible
to prevent using imitation and other advanced tech-
nologies within a narrow professional specialization.
In the strategic perspective, the solution is seen in the
development of a methodology for correcting a per-
son's social orientation by improving his genome.
Criminal law specialists should act as experts in this
regard.

1 am grateful to the leadership of the Volodymyr
Dahl East Ukrainian National University, which,
taking into account the completion in the near future
of work on the creation of the Special Part of the
Criminal Code of Ukraine, provided an opportunity
to bring the developers such an extensive analysis of
the shortcomings of the starting positions of the gen-
eral.
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I express my deep gratitude to Professor A. A.
Dulorov and Associate Professor R. N. Shekhovtsov,
who took the time to familiarize themselves with this
work and made critical comments.

I turned to Professor N.I. Khavronyuk with a
request to provide information on the main provi-
sions of the forthcoming Draft of the Criminal Code
of Ukraine, but received an answer that the authors
did not consider it possible to disclose it until the
completion of the study. Therefore, due to the lack of
time, this work is of a sketch nature, and I will be
extremely happy to receive criticism from readers, if,
fortunately, there are any. For communication: ro-
zovskiy@rambler.ru phone.: + 38 095 697 36 81

Key words: law, law, criminal law, crime, pun-
ishment, state responsibility for the unjustified con-
demnation of a person.

Aemopckas cnpaska:

Poszoeckuii bopuc I'puzopvesuu, dokmop ropu-
OuYecKux Hayk, npogeccop, 3acayiCceHHull 1opucm
Yrpaunvl, 3asedyrowuti  xagheopoii npasogedenus
Bocmounoykpaunckozo HayuonanbHo2o yHuGepcu-
mema umenu Braoumupa [lana (2. Cesepoodoneyx,
Yrpauna).
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